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BOLSHEVIST AND NATIONAL 
SOCIALIST DOCTRINES OF 
INTERNATIONAL LAW 


A Case Study of the Function of Social Science in the 
Totalitarian Dictatorships* 


BY JOSEPH FLORIN AND JOHN H. HERZ 


Introduction 


F A comparative study of Bolshevist and National Socialist the- 
ories of international law the initial inquiry is whether the term 
itself expresses an inherent contradiction: whether something 
called the Bolshevist or the National Socialist docirine of inter- 
national law can exist at all. Is not international law, the objective 
of legal theory and doctrine, essentially general and universal, is 
it not the “one and indivisible” law for all states and nations? 
Traditional theory has not found it incompatible with the general 
validity of its concepts that there should coexist with general 
international law a particular international law of limited geo- 
graphical areas. The divergence of ideas implicit in the term 
Bolshevist and National Socialist theories of international law is 
much: wider, however, than that between any particular instance 
and the general law which includes it. Both Bolshevist and Na- 
tional Socialist theories purport to be exclusively general theories 
of international law. But is not the theory of international law 
in its very nature extranational? 

To answer this question is not as easy as it might appear. To 
a certain extent it depends upon whether one believes in the 
possibility of a generally valid knowledge, or considers science— 


1 This study was finished in 1939, before the most recent developments in Russian 
and German foreign politics; these developments, however, have not yet found their 
expression in the field of legal doctrines. 
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and especially jurisprudence, as a branch of the social and his- 
torical sciences—to be only a relatively valid, historically con- 
ditioned interpretation of ephemeral facts. Traditional doctrine 
of international law has always, to be sure, claimed general validity 
for its principles, yet it has never yielded to an exclusive interpre- 
tation. There have been “Anglo-Saxon,” “German,” “French” 
conceptions of international law, and during the World War we 
had at least three different interpretations: that of the Allies, that 
of the Central Powers, and that of the neutrals. But before 1914, 
and even until the rise of totalitarian dictatorships, the organic 
unity of international law was never seriously questioned or 
threatened. It was the juridical expression of the growth of world 
economics, and—more generally—of a trend toward the unifica- 
tion of the entire world. 

The rise of the totalitarian regimes thrust a decisive cleavage 
into a world which, in spite of glaring national and other divisions, 
exhibited the development of a common civilization, a tendency 
toward a uniform economic, social and political system, the system 
of ‘“‘western” liberal-individualistic capitalism. Today we see not 
only states and nations facing one another, but three different 
social systems engaged in a struggle for life or death. In the liberal- 
capitalistic section of the world, science is in part still desperately 
in search of “the truth,” in part resigned to recognize the con- 
ditioned and dependent nature of knowledge. On the other hand, 
National Socialist and Fascist as well as Bolshevist doctrines claim 
to have overcome the paradox of knowledge. In reality, however, 
they contain the same paradox in a new form. These theories, 
while admitting that their respective philosophies and “world out- 
looks” are “‘racially” or “socially” (that is, by their “class struc- 
ture”) determined, assert nevertheless the general validity of their 
“truths” and knowledge. But the assumption that either the “‘nor- 
dic-German race” or the “proletarian class” is essential to the 
establishment of “truth” is as spurious as the claim that the terms 
embody authentic categories reflecting the “race feeling” or “class 
consciousness” of the group concerned. Thus the difference be- 
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DOCTRINES OF INTERNATIONAL LAW 3 


”? 


tween liberal and totalitarian “world outlooks,” with respect to 
their theories of knowledge, does not seem as fundamental as is 
sometimes asserted by both parties. 

Another difference is more important and of greater con- 
sequence. The world outlook, in the liberal-capitalistic sphere, 
originates spontaneously and automatically; it is unorganized and 
therefore differentiated and divided in itself. Those of contempo- 
rary Russia, Germany and Italy, however, are organized, directed 
recklessly toward one goal, and therefore more uniform in char- 
acter. As far as jurisprudence is concerned, and especially the 
doctrine of international law, scientific research in these countries 
has to consider the methodological requirements and structural 
features of its object to a far lesser degree than the requirements 
of the Weltanschauung of which it is an inherent part. This fact 
is generative of numerous obscurities and contradictions in both 
National Socialist and Bolshevist doctrines of international law. 
For there is no “preestablished harmony” between the respective 
totalitarian “philosophies” and the categories of legal knowledge. 
Indeed, totalitarianism in all its varieties is essentially alien to 
an adequate approach to the theory of international law. This 
has not, however, led to an outright abolition of international law 
research in the totalitarian states. The dictatorships could not 
suffer the free existence of this branch of science, but rather under- 
took to amalgamate it with their general ideology. Hence all the 
compromises, falsifications and renunciations which we shall see 
presently. 

In view of these consequences of “coordination” we may well 
ask whether it is worth while at all to inquire into, and to com- 
pare, the totalitarian doctrines of international law. It is not 
impossible, however, that ideological “coordination” and inten- 
tional partiality should have possibilities of knowledge which 
traditional science, just because of its belief in its ideologica} 
independence, does not possess. A true consciousness of their own 
social and ideological dependence might have put the social 
sciences of totalitarianism in a favorable position as compared 
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with the dogmatism of liberal science. And even if in regard to 
international law doctrine Bolshevism and National Socialism 
have missed this opportunity (as the conclusion of this study will 
show), there is another reason for their being a matter of concern 
for the student of social science. However weak and deflected a 
light these theories throw on the theoretical problems of inter- 
national relations, they reflect the more brightly the general char- 
acter of the systems to which they belong. They give us a chance 
to look more deeply into the reality and ideology of the totalitarian 
regimes, to discern their consonance and contradictions, and mark 
the position of social science in modern autocracies and the func- 
tion of scientific ideologies in mass dictatorships. 

The reasons for selecting international law are that in the course 
of its development in the modern world the universality of its pur- 
pose has made it a subject of concern and interpretation beyond 
national frontiers. Moreover, it has always shared the privileged 
position of jurisprudence as the successor of theology in secular- 
ized bourgeois society.! Finally, there is the immense practical 
importance of international law, due to its connection with the 
great problems of foreign policy and diplomacy. 


General Character of the Two Doctrines 


There is a formal criterion for what shall be comprised in the 
terms “Bolshevist” and “National Socialist” doctrines of interna- 
tional law. Only the “coordinated,” quasi-official theories of inter- 
national law as dealt with in the Soviet Republic and the Third 
Reich deserve consideration as authentic doctrines. In them is 
included all that, and only that, which politically controlled legal 
thought has produced. 

Considering that both National Socialism and Bolshevism claim 
to embody a world outlook differing radically from all traditional 
Weltanschauungen, we should not be surprised to hear their legal 
writers claim to have created entirely new systems of interna- 
tional law. Thus Korovin, the first Bolshevist writer dealing with 


1 See Engels’ article ’Juristen-Sozialismus” in Neue Zeit, vol. 5 (1887) pp. 49 ff. 
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international law after the victory of the revolution, started out 
with the idea that a new, socialist revolutionary state must, in its 
opposition to the traditional legal order, inaugurate also a new 
era in international law. Similarly, National Socialist authors pro- 
claim the “racial” (vélkisch) renewal of international law.? There- 
fore we should expect to find really new constructions, novel sys- 
tems of international law built upon the foundations of the 
totalitarian Weltanschauungen. 

We do not, however, meet any such radical innovations. Neither 
the Bolshevists, on the basis of Marxism, nor the National Social- 
ists, on the basis of “racialism,” have created an alternative and 
revolutionary system differing radically from traditional theory. 
The various reasons for this surprising gap between claims and 
realization will be dealt with in due course. The ideology of Bol- 
shevism or National Socialism has not alone been capable of 
creating a coherent system of international law. Moreover, the 
actual international situation of Germany and also of Russia— 
their belonging to an existing state system—has necessarily devel- 
oped, in their foreign policies, “nationalistic” features which 
allowed only such theoretical “systems” to be practiced as did 
not contradict political necessities. We shall see that these neces- 
sities were destined to hamper a consistently “racialist” or ‘“‘Marx- 


1E. A. Korovin, Das Vélkerrecht der Ubergangszeit (Ist Russian ed. 1924; German 
ed., Berlin 1929) p. 6. 

2See the quotations in Eduard Bristler, Die Vélkerrechtslehre des National- 
sozialismus (Zurich 1938) p. 19. The details of the two doctrines cannot be sur- 
veyed in the narrow compass of this article, and thus the authors may be excused 
for referring the reader to their own publications dealing with the subject matter: 
Bristler (assumed name of J. H. Herz), op. cit. and “La doctrine nationale-socialiste 
du droit des gens” in Revue internationale de la théorie du droit, vol. 12 (1938) pp. 
116 ff.; Joseph Florin, “La théorie bolshéviste du droit international public” in 
ibid., vol. 12 (1938) pp. 97 ff. On National Socialist doctrine see also L. Preuss, 
“National Socialist Conceptions of International Law” in American Political Science 
Review, vol. 29 (1935) pp. 594 ff.; V. Gott, “The National Socialist Theory of In- 
ternational Law” in American Journal of International Law, vol. 22 (1938) pp. 
704 ff.; J. Fournier, Conceptions nationales-socialistes du droit des gens (Paris 1939); 
J. H. Herz, “The National Socialist Doctrine of International Law and the Prob- 
lems of International Organization” in Political Science Quarterly, vol. 54 (1939) 
pp. 536 ff. 
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ist” theory of international law. Bolshevist, and to a still larger 
extent National Socialist, constructions of international law were 
doomed to try to reconcile the irreconcilable. 

This led to contradictions in the systems themselves, contra- 
dictions which are not due to the unavoidable antinomies of 
human understanding but are characteristic of a falsification of 
reality in favor of an ideology. This is especially striking in regard 
to National Socialist doctrine because the Third Reich, quite in- 
tentionally and for propagandistic reasons, has supported a wide 
scientific activity, undertaken by “coordinated” former liberals 
and conservatives collaborating with National Socialists “de la 
premiére heure.” 

Although Bolshevist theory appeared at first sight more con- 
sistently orthodox, a divergence appeared very early between 
theory and practice, between Soviet foreign policy and ideology. 
While ideology in its essential features remained the same, for- 
eign policy suffered a fundamental change. Thus here too the 
original harmony between ideology and politics has long ceased 
to exist. Actual policy has gone its own way, paying scant respect 
to the “world outlook,” but ideology has tended to become purely 
functional, merely furnishing the appearance of continuity and 
attempting to prove that the general integrity of internal and 
external doctrines has remained intact. During the two decades 
following the revolution there have appeared only two systems 
which may claim to be new and original doctrines of international 
law: Korovin’s “International Law of the Transitional Period,” 
mentioned above, which appeared in 1924 at the beginning of 
the “Nep” period as afterbirth of the first world-revolutionary 
phase of ‘“‘war communism”; and ten years later, in 1935, E. B. 
Pashukanis’ “Outlines of International Law,” a forerunner of the 
nationalistic-conservative status-quo policy which was inaugurated 
at the time of the second Five-Year Plan. The former theory 
openly considers international law of the postwar period as a 
product of world capitalism in decay, contradictory in itself and 
doomed to perish. The laier doctrine tries, reluctantly and only 
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half consciously, to compromise between the Stalin-Litvinov for- 
eign policy and the Lenin-Trotsky ideology. 

In Germany, on the other hand, little more than six years of 
National Socialist rule have proved generative of innumerable 
constructions and systems, all of which are based upon a kind 
of nationalistic or racialist law of nature and erected as facades 
before constructions which still bear the name of “international 
law” but in reality are intended to disguise and justify an all- 
embracing state sovereignty. 


The Relation to Foreign Policy 


One basic difference between the Bolshevist and the National 
Socialist doctrines of international law can be directly derived 
from the difference in the two countries’ international! situations. 
The international law doctrine of the Third Reich is sharply 
distinguished from that of the Soviet Union, as well as from that 
of the western world, by its emphasis upon natural law. Bolshevist 
doctrine, on the other hand, is connected with liberal theory of 
international law by its positivism. 

That doctrine in the Third Reich turned so radically against 
positivism can easily be explained. Positivism, in legal theory, 
always means a recognition of the status quo, either in the form 
of open adherence and justification or in the form of a “non- 
valuating” description of what, rebus sic stantibus, is the law. 
National Socialist foreign policy, from the outset, meant first of 
all war against the status quo of Versailles, but a war which was 
no longer to be waged in the form of a peaceful revision, along 
“legal” lines. Thus in regard to international relations National 
Socialist ideology could not be positivistic, either as a justifying 
ideology or as descriptive “scientific” statements. The inherent 
motive of a “jurisprudence” coordinated with National Socialist 
ideology was to combat, actively and politically, the status quo 
of existing international law, and in fulfilment of this role it 


1 For details see the descriptive part of Bristler, Die Vélkerrechtslehre des National- 
sozialismus, especially pp. 71-168, a summary of the various systems. 
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began to show the features of the law of nature. In this way it 
became an instrument of National Socialist foreign policy, suitable 
for “devaluating” the Versailles legal order into an “order of 
injustice” (Unrechtsordnung) and also for vesting the title of 
“true order of law” in the “genuine international community” 
which National Socialism would ostensibly be able to create.1 

While Versailles is largely responsible for the natural law 
foundation of the present German doctrine of international law, 
the “Diktat” of Brest-Litovsk was only an incident of the first, 
“heroic” era of Bolshevism. The Bolshevists always regarded Brest- 
Litovsk as something transitory—transitory, however, not because 
in their opinion it had to be replaced by a more favorable treaty 
between sovereign national states, but because it would soon be 
abrogated by the creation of the all-embracing Soviet Federation 
of the World. When Russia and the Communist International 
were in a state of “total war” with the entire capitalistic world, 
and the Bolshevists still believed in the near victory of world 
revolution, they, so to speak, unilaterally abrogated traditional 
international law as well as municipal law. In their view the 
imminent disappearance of the capitalist states would mean the 
disappearance also of “‘capitalist” law. Thus in spite of Brest- 
Litovsk there was no soil for the flowering of natural law in 
Russia. As far as Bolshevists were interested in international law 
at all, they regarded it in the historic-materialistic fashion as a 
product of bourgeois society, or else iried to make use of it as 
an instrument of Soviet diplomacy in a positivist-political manner. 
It seemed as though they would confirm Engels’ prophecy that the 
proletariat would not need to clad its demands in the gown of 
law of nature.? 

This state of things did not last long, however. When world 
revolution failed, its postulates were transferred to the “natural 
law” aims of Soviet foreign policy. Pertinent suggestions are to 


1 Thus, above all, the systems of Bruns, Bilfinger, Carl Schmitt (until 1939!), Kraus 
and Wolgast; see Bristler, Vélkerrechtslehre ..., pp. 73-88. 
2 Op. cit., pp. 50 ff. 
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be found in the first system of Korovin, as in the passage in which 
he proclaims that “the great right of all nations to change their 
institutions in the struggle for social justice is higher than all 
positive law, higher than any interests which are protected by the 
letter of the law.’’} 

But a coherent system of international law on the basis of 
natural law was never created, for when Korovin’s book was pub- 
lished Bolshevism had already entered its second stage, the period 
of the “New Economic Policy,” in which the Bolshevists, after 
both world revolutionary offensive and counter-revolutionary in- 
tervention had been defeated, made a temporary armistice with 
the bourgeois world; the Comintern, it is true, remained inter- 
ested in world revolution, but its aspirations were scarcely a fit 
basis for a theory of natural law, its ideology being extremely 
unlegalistic. ‘Thus the few statements of Korovin remained excep- 
tional.? 

If the Bolshevists, partly under the influence of communist 
ideology, continued to keep the Soviet Union, politically and 
diplomatically, in “splendid isolation” from her capitalist sur- 
roundings, her relations with the capitalist states, particularly her 
economic relations, grew stronger from year to year, and neces- 
sarily became the basis of a provisional bui far-reaching com- 
promise involving a mutual recognition of the equal rights of 
the economic and social systems of the negotiating parties. As a 
state among states the Soviet Union, after the Nep period, no 
longer fostered world revolutionary aspirations, and traditional 
international law served very well the purpose of maintaining her 
international position. 

Thus there is a basic difference between the international situ- 
ation of the Soviet Union in the twenties and that of the Third 
Reich in the thirties. The Third Reich, to be sure, has never 
been so fundamentally in economic and social opposition to the 
capitalist world as has the Soviet Union. But Germany, especially 


1 Op. cit., p. 96. 
* See ibid., p. 30; also Florin, op. cit., pp. 99, 106. 
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in the beginning of National Socialist rule, was still partly in 
the position of the vanquished enemy, not in that of a treaty 
partner with equal rights. Except for this difference in their inter- 
national situations it would be incomprehensible why National 
Socialist theory of international law! has shown outright adher- 
ence to natural law, while Bolshevist doctrine of “international 
law of the transitional period,” in spite of Brest-Litovsk and the 
later opposition to the Versailles system, always clung to positiv- 
ism. These doctrinal features corresponded to the “pacifist” con- 
servative tendency of Russian diplomacy and the expansionist- 
imperialistic aspirations of German foreign policy. 

It has been necessary to stress this fundamental distinction 
before pointing out certain striking resemblances of the two the- 
ories of international law. These are similarities of legal con- 
ceptions, and they too correspond to certain similarities in the 
international situations of the two countries. As to Russia, her 
isolation after the period of intervention, the fear of its possible 
repetition, and the antagonism of a country of victorious agrarian 
and plebeian revolution to the conservative powers of bourgeois 
civilization which threatened the new planned economy, are 
elements responsible for her retreat, in the ideological realm, to 
the “classical doctrine of sovereignty” as a means of defense against 
intervention. For the same reason the Soviet Union adhered to 
the principle of “self-determination,” and became an “‘active pro- 
tagonist of the principle of equality.” The law of the bourgeois 
world tends to introduce the majority principle into international 
law—which “certainly must be considered as a progressive step” 
—but Russia remained “interested in the maintenance of indi- 
vidualistic principles in international organization, because she has 
reasons to suspect that every collective organization of the bour- 
geois world will sooner or later become a junta of class enemies.” 


1In marked contrast to National Socialist theory of internal law, which has never 
been one of law of nature. 

? Korovin, op. cit., pp. 44, 46. See Bristler, Vélkerrechtslehre ..., pp. 208 ff., 
Florin, op. cit., pp. 98, 99. 
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in In the same manner in which Bolshevist foreign policy carefully 
ty strove to preserve its independence against the overwhelming 
pr- power of the capitalist international community,! Bolshevist doc- 
al trine of international law clung desperately to the stale dogma 
er- | of state sovereignty, trying to justify it in a “Marxist” manner.” 
al In the international law of the transitional period a similar re- 


| 
he | Rascence of the “old legal conceptions” can be found with respect 
iv- | to the voluntarist principle, which finds its expression in an out- 
spoken enmity toward international arbitration and the idea of 
‘st- | the League of Nations and other comparable international or- 
ganizations. 
This “‘classicism” of Bolshevist theory® corresponds exactly to 


n- 


md certain National Socialist principles. The law of nature argu- 
-“ mentation in which National Socialist theorists indulge is but a 
nn formal feature and does not, in itself, tell much about the con- 
_ tent of these doctrines and postulates. If we scrutinize the different 


bie statements and systems more narrowly we find that behind all 
the slogans and solemnly proclaimed ideas of new “orders of 








an 
ote peace” and “harmonious communities” of states and peoples, 
_ based upon “mutual recognition of fundamental rights,” there 
in is always a very “realistic” tendency to defend state sovereignty, 
wat | that is, the utmost independence of the single states from any 
to international obligation and from all tendencies which try to 
“- strengthen international law, international obligations and inter- 
ois | national integration. 
wal , Thus the National Socialist defenders of “natural law” very 
~ quickly arrive at a “law of nature” of which the cornerstones are 
7 the “fundamental rights” of the individual state to “independ- 
= | ence,” “self-preservation,” “self-development,” “means of self- 
ur- 1 Korovin, “La République des Soviets et le droit international” in Revue générale 
3772 i de droit international public, vol. 32 (1925) p. 299, stresses Russia’s “qualité d’oasis 
; englobée dans le cercle impérialiste.” 
ever 2 See Pashukanis, Outlines of international law (in Russian) (Moscow 1935) p. 89; 
Florin, op. cit., p. 109. 
} ff, 3See N. N. Alexeiev and Leo Zaitzev, “Sowjetstaat und Vélkerrecht” in Zeit- 


schrift fiir Volkerrecht, vol. 16 (1931-32) p. 195. 
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defense,” “living space” and the like.1 A group of even more 
“realistic” and openly “racialist’” writers denies, as a matter of 
principle, any possibility of the “free will of the state” being 
bound by “superstate norms.’ 

As to practical consequences, all these schools of thought agree: 
they are all opposed to any kind of more closely integrated inter- 
national organization, not only of political but even of merely 
technical character; they are inimical toward any kind of inter- 
national procedure for the settlement of controversies by institu- 
tional means, whether these be arbitration, interdictions of the 
application of force, sanctions, attempts toward an objective defi- 
nition of the “aggressor,” or any other.* On the other hand, we 
look in vain for a more concrete elaboration, by National Socialist 
authors, of the ostensibly desired “community” of “racially sati- 
ated” and “harmonized” nations. They never even attempt to 
describe their ideas in detail. The result, from the point of view 
of international organization, is a purely negative one. 

It is easy to understand why Bolshevist and National Socialist 
theories, here, approach one another so closely. The similarities 
enumerated above are, so to speak, the “a priori” of international 
law conceptions of countries that are isolated, or are trying to 
isolate themselves, from the world around them, and are therefore 
forced to turn against the existing international order, countries 
which at the same time, however, are not entirely isolated but 
maintain certain actual and therefore legal relations with their 
surroundings. This situation of half isolation quite ‘‘naturally” 
engenders a complex of legal conceptions in which contractual 
law is preferred to customary law, bilateral agreements to multi- 
lateral pacts, the sovereignty of the single state to its limitation 
by political international organization, arbitration and the like. 
It is an example of the “ideological dependence” of theoretical 
conceptions in the realm of international law. 


1 See the quotations in Bristler, Vélkerrechtslehre . . . , pp. 79 ff., 97 ff. 
2See ibid., pp. 101 ff., 124 ff, 152 ff. 
3See ibid., pp. 157-68. 
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The Relation to General Ideology 


Let us now inquire how far Bolshevist and National Socialist 
doctrines of international law reflect the influence of the general 
philosophies to which they belong. How far do they coincide even 
here? At first view it might seem strange to look here for similari- 
ties or, at least, parallels. We might expect a “nationalistic” 
Weltanschauung, based on the conceptions of “race” and “‘peo- 
ple,” to differ completely from an “internationalistic” ideology 
which regards classes, not states or nations, as the essential ele- 
ments of social relations. As a matter of fact, in their own interpre- 
tations, the two doctrines of international law have so far appeared 
as utmost contrasts, each of them being, in the opinion of the 
other, an “antipode,” the utmost stage of decay and falsification 
of the only “true” and “genuine” doctrine. A thorough investiga- 
tion, however, will show that appearance and claim conceal some 
striking similarities in structure and content. 

National Socialist theorists try to build a new system of gen- 
uine “inter-national” law upon the conceptions of “nations” and 
“races,” not, ostensibly, on that of the “state,” as does traditional 
legal theory. In doing so some of them start with the idea of a 
“fundamental right” of national self-determination; others, stress- 
ing less the natural law aspect than the “social phenomenon” of 
the coexistence of races, see as the basic element of international 
law the alleged tendency of races to form a national community; 
sometimes the existence and coexistence of different human races 
is considered more as a natural fact, and the importance of races 
in world history is insisted upon in a more Darwinistic or pagan- 
materialistic fashion; sometimes it is attempted to prove that the 
division of mankind into races is a phenomenon created by God’s 
providence for the best of humanity. All these are only different 
shades of the same ideology, for all these writers agree as to the 
conclusions which are to be drawn from such premises: “genuine”’ 
international law, according to them, is based on the recognition 
and the realization of the “right of life” of the different races and 


’ 
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peoples; all of them are entitled to form political organizations, 
that is, national states, and the coexistence of racially “homo- 
geneous” and “satiated” countries will bring about a situation of 
peace and harmony, in an international “community” which will 
contrast favorably with the torn and divided and frightened 
“society” of states in our time.! 

The National Socialist writers content themselves with drawing 
this utopian picture. Lulled by their own “music of the future” 
they forget to tell us concretely how this international “com- 
munity” is to be brought about and what its different features 
would be. Every step toward the discussion of more detailed ques- 
tions entangles them in the contradictions between, on the one 
hand, the “peace speeches” made by the “‘Fiihrer and Reich Chan- 
cellor” and, on the other hand, Mein Kampf and Rosenberg’s 
“Myth of the Twentieth Century,” with their doctrine of the 
“eternal struggle between superior and inferior races.” They re- 
frain from a theoretical inquiry into the conditions of the inter- 
national change at which they aim; they do not even offer a 
concrete outline of the different peoples and races which are 
said to be the basis of the future international community. Most 
of these writers, despairing of their task, return to the state as 
the basic international element, at most criticizing the conception 
of a universal, general international law valid for all states, and 
vaguely pointing at the necessity to build a “stronger” interna- 
tional law upon “regional” international communities of “racially 
related” peoples.* Occasionally they apply these conceptions to 
practical political questions. Thus the problem of minorities is 
dealt with in more detail at a time when the aims of the second 
stage of National Socialist foreign policy—the unification of 
“Greater Germany’—demand legal justification;? and the Soviet 
Union was proved to be the “world enemy” of all “national states,” 
and the annihilation of Bolshevism was proclaimed to be a pre- 


1 See the writers quoted in Bristler, Vélkerrechtslehre . . . , pp. 85 ff., 140. 
2 See the theories of Nicolai, Giirke, Dietze and others, in ibid., pp. 121 ff. 
3 See the quotations in ibid., pp. 143 ff. 
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condition of the construction of genuine international law, at the 
time when the Reich’s anti-Russian campaign reached its climax 
in 1936.1 

It seems, then, that the dogmatic-racialist parts of National 
Socialist theory of international law are more than phrases, or at 
best, more than utopian dreams, only when they are likely to 
strengthen and defend the foreign policy aims of the regime. The 
natural law doctrine of the “fundamental rights of states” to equal- 
ity and means of defense accompanied the first stage of policy, 
when the aim was the realization of “equal rights,” in particular 
the rearmament of the Reich. The doctrine of “free and racially 
satiated national states” served excellently to justify the Anschluss 
of German-speaking countries to the Reich. It is easy to see that 
the recently inaugurated third period of National Socialist foreign 
policy, that of hegemonic domination and annexation of “race- 
alien” (fremdrasstsch) territories, cannot well be legitimated by 
either the natural law doctrine or the racialist ideology in the 
anti-imperialistic form in which it has hitherto been proclaimed. 

A change in National Socialist ideology of international law 
might thus have been expected to come sooner or later, and, in 
fact, did arrive. Less than three weeks after Hitler’s entry into 
the Hradschin, versatile Carl Schmitt, in an address given at the 
Kiel Institute of Politics and International Law,? proclaimed the 
new catchwords: not “equal rights” of all peoples, but division 
of the world into a few large areas in which the great powers are 
entitled to set a ‘‘new order” (Grossraumordnung), that is, division 
of mankind into superior and inferior entities unequal in status— 
this is the new slogan. It too, of course, can easily be proved to 
be reconcilable with Nazi Weltanschauung; this time the slogan 
is in complete conformity with the statements of the National 


1See, in particular, the theories of C. Schmitt, Bockhoff, Verdross, in ibid., pp. 
120 ff., 134 ff. On Verdross’ recent conversion see also Ernest Engelberg, “Les bases 
idéologiques de la nouvelle conception du droit international de M. Alfred von 
Verdross” in Revue générale de droit international public, vol. 46 (1939) pp. 37 ff. 
? Published as Volkerrechtliche Grossraumordnung mit Interventionsverbot fiir 
raumfremde Mdchte (Berlin, Vienna, 1939). 
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Socialist bible, Mein Kampf. Again we see that only when the 
dogmas of Weltanschauung became leitmotifs of practical foreign 
policy did the corresponding theories of international law grow 
into well-shaped and consistent doctrines. 

Bolshevist theorists have applied very little effort toward devel- 
oping a general theory of law “on the basis of Marxism,” and in 
the realm of international law doctrine we find only a few state- 
ments of principle. As was pointed out above, Korovin’s concep- 
tion of the “law of the transitional period” corresponds not only 
to the international situation of the Soviet Union during the Nep 
era but also, in certain features, to the original Bolshevist ideology 
concerning the imminent disappearance of the old state system 
as a result of the coming victory of world revolution; a “pro- 
visional” and “unstable” transitional law serves, according to 
Korovin, to regulate changing interests by compromise, not to 
promote the integration of a community. The revolutionary fea- 
tures of early Bolshevist ideology are reflected in the “right of 
revolutionary intervention” as proclaimed by Korovin,! and in 
his interpretation of the clause rebus sic stantibus as constituting 
“a little annex to a great revolution.”* Moreover, when refusing 
to consider the state as a person in international law, when regard- 
ing its diplomats merely as representatives of a ruling class or 
party, and when pretending to see as subjects of law certain 
organizations such as the Communist International,* Korovin not 
only gives expression to certain needs and aims of policy but also 
reveals the influence of Marxist ideology. When Pashukanis‘ at- 
tacks as “reformist” the basic idea of “international law of the 
transitional period,” and asserts international law to be not a 
compromise between two social regimes but “one form of the 
struggle between the two systems,” the influence of Bolshevist 
ideology upon him is certainly as strong as that of National Social- 
ist racialism on German doctrine. The same may be said of his, 


1 Das Volkerrecht .. . , p. 60. 

? Ibid., p. 112; this interpretation is maintained by Pashukanis, op cit., pp. 160 ff. 
3 See Florin, op. cit., p. 99. 

* Op. cit., pp. 15, 17, 157. 
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the and of the latest theorist’s, Antonov’s, repudiation of normativism 
ign in law and of their “sociological” definition of international law; 
ow in their opinion the latter is “an instrument for adjusting various 
economic and political relations among states and fixing them in 
jel- | the form of custom or treaty.’’? 
in More far-reaching is the influence which certain formal, struc- 
ite- _ tural categories of Bolshevist ideology exert upon parts of Bol- 
<p |  shevist international law doctrine. Bolshevist “Marxism” deter- 
nly | mines the intellectual attitude of Russians everywhere, and is 
lep | reflected in their methods in science and research. Captured by 
ISy the canonized dogmas of “Marxism-Leninism-Stalinism,” the Bol- 
—_ shevist social scientists regard it to be their main task to legitimate 
anal and glorify every achievement of the regime as genuinely “Marx- 
= ist” in that sense. This necessarily results in an endless repetition 
to 


| of quotations from Marx, Engels, Lenin and Stalin, and in incon- 





fea- sequential statements mixed with insults to “deviating” opinions... 
of It is only against this background that we can understand the 
som meaning of these theorists’ polemics against “bourgeois writers” 
ng and “‘social traitors,” or their polemics among themselves, or the 
is “self-criticism” of threatened authors who renounce their former 
wal statements like penitent sinners in sackcloth and ashes.” For politi- 
nd | cal and not for “theoretical’’ reasons Pashukanis attacks “the 
_ Trotskyite” Florinsky,’? or the “bankrupt leaders of the Social 
co Democrats, those sworn ringleaders of bourgeois pacifism,”’* or the 
le “‘social-fascist” and pacifist “impostors.”® The “monist” theorists of 
iis } international law, Duguit, Kelsen, Verdross, are, according to 
nee Pashukanis, nothing but cheated cheaters charged to calm the revo- 
ie lutionary masses and to veil the imperialistic power policy of the 
wet big states; and those theorists, from Hegel and Austin to Somldé 
jal- 1 Pashukanis, op. cit., p. 17; K. Antonov, “The problem of international law” (in 
his, | Russian) in Sovetskée Gosudarstvo (1938, no. 4) p. 63. 


“See, for example, Korovin’s letter of repentance addressed to the Sovetskée 
Gosudarstvo (1935, no. 4) pp. 171 ff. 

O ff. 3 Op. cit., p. 171. 

* Ibid., p. 171. 

5 Ibid., p. 5. 
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and E. Kaufmann, who have denied the existence of international 
law are said to be outright “adherents of the open and brutal 
imperialistic policy of conquest and robbery.” These embittered 
attacks against bourgeois and Social Democratic authors are, in 
reality, as little concerned with theoretical inquiry into social and 
historical phenomena as are the so-called “‘intra-party” discussions 
of the Bolshevists, where “problems” are “solved” by silencing the 
adversary—by excommunicating, banishing or shooting him.1 

Their goal is the “theoretical” justification of a quite untheoreti- 

cal practice—an amazingly unashamed “return of science to life.” 
This is especially true with regard to the discussions en famille: 

“Not whether this or that doctrine is true but whether it is useful 
or obnoxious, comfortable or uncomfortable, prohibited by the 
authorities or not—that is here the question.” These discussions 
must not be mistaken for serious inquiries for inquiry’s sake.’ 
In 1925-26 Pashukanis adhered to Korovin’s conception that in- 
ternational law constitutes a compromise in the struggle between 
the Soviet Union and the capitalist states; ten years later he vio- 
lently rejects it in favor of the idea of international law as an 
instrument of class struggle, dismissing Korovin’s doctrine of 
“transitional law” as “reformist,” and his negation of the legal 
personality of the Soviet state as “ultra-leftist.’”’® After the mighty 

1A rather objective survey of these polemics up to 1936 is to be found in A. N. 
Makarov, “Die V6élkerrechtswissenschaft in Sowjetrussland,” Zeitschrift fiir aus- 
liindisches Offentliches Recht und Volkerrecht, vol. 6 (1936) pp. 479 ff. Philip E. 
Mosely, “Freedom of Artistic Expression and Scientific Inquiry in Russia” in Amer- 
ican Academy of Political and Social Science, Annals, vol. 200 (1938) pp. 254 ff., 
gives a very interesting survey of the general intellectual situation in 1936 and 
1937, devoting some pertinent remarks to the condition of jurisprudence (pp. 
266-68). 

2 Karl Marx, Epilogue to the 2nd edition of Das Kapital. 

3 As is done in two of the more recent descriptions of Soviet doctrine: John N. 
Hazard, “Cleansing Soviet International Law of Anti-Marxist Theories” in American 
Journal of International Law, vol. 32 (1938) pp. 244 ff.; and Rudolf Schlesinger, 
“Neue sowjetrussische Literatur zur Sozialforschung” in Zeitschrift fiir Sozialfor- 
schung, vol. 7 (1938) pp. 388 ff., especially pp. 400 ff. 


*See Florin, op. cit., p. 103. 
5 Op. cit., p. 157. 
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Pashukanis’ downfall Iakovlev and Petrov, Rapoport? and Anto- 
nov,’ in turn, insult him, in accordance with the present vocabu- 
lary in the country of “socialist democracy”: ‘“‘the enemy of the 
people, Pashukanis,’* follows ‘“‘the line of the Trotskyite-Zino- 
vievite gang and of the rightist counter-revolution” in assimilating 
the Soviet system to the capitalist system;> Pashukanis executes 
“the social mandate of fascism’ by representing the Russian 
position toward international law as a nihilistic one;® “the counter- 
revolutionary and wrecker Pashukanis” tries to apply to interna- 
tional law the counter-revolutionary line of the Trotskyite-Buk- 
harinite gang;’* Pashukanis is a “double dealer,” a “restorer of 
capitalism.”® Pashukanis’ conception of the Soviet Union and the 
capitalist states using one and the same law for their respective 
aims must lead, according to these critics, to the subordination 
of Bolshevist foreign policy to imperialistic policy; Pashukanis’ 
adherence to the rebus sic stantibus clause is said to aid the argu- 
mentation of National Socialist authors.® 


1M. Iakovlev and G. Petrov, “Against the bourgeois theories of interna- 
tional law” (in Russian) in Pravda (April 27, 1937); see also Hazard, op. cit., and 
Schlesinger, op. cit. 

2M. Rapoport, “Against the hostile theories of international law” (in Russian) in 
Sovetskéde Gosudarstvo (1937, nos. 1-2) pp. 92 ff. 

3K. Antonov, op. cit., pp. 62 ff. 

*Takovlev and Petrov, op. cit.; Rapoport, op. cit., pp. 95, 97; Antonov, op. cit., 
p- 70. 

5 Jakovlev and Petrov, op. cit.; Rapoport, op. cit., p. 97. 

6 Iakovlev and Petrov, op. cit.; Rapoport, op. cit., p. 97. 

7 Antonov, op. cit., p. 70. 

8 IJakovlev and Petrov, op. cit. 

® Antonov, in his polemic ayainst Korovin’s conception of a particular “law of the 
transitional period” which would be valid exclusively in the relations between the 
Soviet Union and the capitalist countries, stresses the contention that the Soviet 
Union, in her relations with the capitalist world, makes use also of those norms 
and institutions of contemporary bourgeois international law which originated 
before her appearance. This is possible, according to Antonov, because many of 
these institutions and norms came into existence at the time of the revolutionary 
struggle of the bourgeoisie against feudalism, and represent the application of the 
principles of bourgeois democracy to international relations (op. cit., p. 72). Antonov 
proceeds with this comment: “The U.S.S.R., however, does not apply all the in- 
stitutions of contemporary bourgeois international law. The U.S.S.R. openly ex- 
cludes, in her relations with the capitalist world, the application of those institu- 
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None of this quibbling and bickering is intended to clarify the | 


true nature or the trends and future of international law. It is 
not meant, for example, to be an inquiry into the influence 
exerted on international law by the powers’ internal and foreign 
policies, or an inquiry into the position of states, organizations 
and private persons in international law; it is not a serious study 
of the old problem of the “normative power of facts.” Rather 
such invective is intended to defend or conceal, as the case may 
be, the aims of a policy which, in the realm of foreign relations, 
is the result of continual compromises between one nationalistic, 
autarchic regime— Russia—and other nationalistic regimes, while 
foreign as well as internal policies are still phrased in the entirely 
different, world-revolutionary ideology of the “heroic era.’ Little 
wonder that each new step entangles these authors in new con- 
tradictions and obscurities.? 

National Socialist orthodoxy brings about results which cor- 
respond, in structure and form, to those of Bolshevist theory. ‘Time 
and again National Socialist writers proclaim it as one of their 
main goals to deliver law, and especially international law, from 
“formalism” and “normativism” and to connect it again with ics 
“concrete basis.” This position considers law as something “func- 
tional,” and legal conceptions as merely “instruments,” “tools,” 


o> 66 





tions of international law which have developed and are operating as institutions 
of the enslavement of the small and weak peoples by a group of imperialistic 
powers. In the practice of the U.S.S.R. there has not been, there is not and there 
will not be an application of such institutions as unequal treaties, a system of 
capitulations, annexations, a system of mandates and the like [p. 72]... The 
refusal to apply these institutions of international law follows from the special 
nature of the Soviet state, from the fact that they contradict its basic principles of 
foreign policy, that they are hostile to the very idea of the struggle for peace. 
Here, from the contradiction of the two systems, there result limits to cooperation 
and understanding between the U.S.S.R. and the capitalist countries” (p. 73). Poor 
Antonov! What will he write now concerning “unequal treaties,” “annexations” and 
“limits to cooperation” between the U.S.S.R. and the imperialist countries in de- 
vouring “small and weak peoples”?—supposing that his master Stalin allows him 
to write at all and does not prefer to “liquidate” Antonov as Pashukanis has been 
“liquidated.” 


1See Florin, op. cit., pp. 102 ff. 
? Details can be found in Hazard’s and Schlesinger’s axticles, cited above. 
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which serve an extralegal aim. Actually, however, this “revelation” 
leads to nothing more than an “unveiling” of the real or alleged 
“political backgrounds” of other theories. These writers refuse 
to discuss theoretical problems in a theoretical manner, for that 
would mean only “sterile liberalist theorizing and hair-splitting,” 
a descent to the level of the enemy, which would in itself be a 
surrender. Much more “profound,” and also more comfortable, 
is a procedure which consists in “defining” the alleged political 
position of theories and conceptions and systems, thereby “re- 
futing” them. 

“Non-aryan” scholars, as a result of their “unracial’” (unvél- 
kisch) ideology and set of mind, fail as a matter of course to have 
any access to “true science.” But even pure-blooded German 
aryans, under the influence of liberalist thinking, reached results 
which have to be repudiated from the outset because of their politi- 
cal implications. Thus the monist construction of international 
law—which regards international law and the legal orders of the 
various states as belonging to one coherent system in which inter- 
national law establishes (delegiert) the other orders—is deemed to 
be only the expression of an “unnatural, veiled imperialism” 
which, by making use of the conception of a civitas maxima, would 
render impossible every system of “‘intercorporative international 
law” built upon “the diversity of races” (this rejection refers to 
Verdross’ theory as well as Kelsen’s).1 National Socialist doctrine, 
therefore, cannot be monist but must necessarily be dualist or 
“pluralistic.’’ 

Also, there have been a good many doctrines elaborated under 
National Socialist rule which were rejected as containing heretic 
“deviations” or “relapses” into “liberalistic’” or otherwise un- 
National-Socialist manners of thinking. We should not marvel 
that certain rather awkward attempts to mix National Socialist 


1See Gustav Adolf Walz, “Das Verhaltnis von Vélkerrecht und staatlichem Recht 
nach nationalsozialistischer Auffassung” in Zeitschrift fiir Volkerrecht, vol. 18 (1934) 
pp. 147, 148. 

2 See, in addition to Walz, the writers quoted by Bristler, Volkerrechtslehre ... , 
pp. 90 ff. 
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ideas with Catholic ideology do not find a welcome reception,' 
though in regard to natural law there is a certain formal resem- 
blance between National Socialist and Catholic legal doctrines. 
But also other, seemingly unobjectionable, theories find a cool 
reception, as did the attempt made by Drost? to erect National 
Socialist international law on the theory of “law consciousness,” 
a theory which lies at the basis of National Socialist conceptions 
of internal law. Drost’s theory was believed to lead to the concep- 
tion of a universal “international law consciousness’ and was 
repudiated as irreconcilable with National Socialist aims and 
ideas.® | 

Most characteristic, however, are the attempts of certain (for 
the most part younger) writers who, all too zealous, too “ideologi- 
cal” and too little mindful of the “political” requirements, try 
to stigmatize the entire ‘“‘new” doctrine elaborated so far as “old 
wine in new bottles’ —merely the application of new formulae to 
traditional conceptions. Thus Hans K. E. L. Keller charges the 
entire National Socialist doctrine with having based the theory 
of international law on states and interstate relations in the tradi- 
tional manner, notwithstanding all its references to “races” and 


> 


“peoples,” and he proposes a “new beginning” with a genuinely 
nationalistic conception.* 

Theoretically, indeed, H. K. E. L. Keller and his adherents may 
be right in that a really “racialist’’ doctrine would have to use 
conceptions different from those which the majority of National 
Socialist authors still employ. But the fact that most of the writers 
do not use fresh concepts is certainly not due to incapacity or 
“‘liberalist” bias but indicates that there are political objections 
to the proposed ideological radicalism. The doctrine of an oppo- 
sition party would be in a position to be consistent in its premises, 


1 See, for example, the rejection of Karl Petraschek’s System der Philosophie des 
Staates und des Voélkerrechts (1938), by Walz in Zeitschrift fiir Vélkerrecht, vol. 22 
(1938) pp. 389 ff. 

? Heinrich Drost, Grundlagen des Vélkerrechts (Munich, Leipzig, 1936). 

’See the quotations in Bristler, Vélkerrechtslehre ..., pp. 92-94. 

*H. K. E. L. Keller, Abschied vom Vélkerrecht (1938). 
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but here we have the international law doctrine of a victorious 
regime, ruling a Reich whose political allies are such aryan peo- 
ples as the Italians and the Japanese, while its relations with 
Anglo-Saxons and even Scandinavians are not the most intimate. 
In such a case inconsistency becomes a virtue. Thus international 
relations, as in olden times, are still based by National Socialism 
on the conception of states, or, more recently, on the idea that 
only great powers are the “‘subjects” of international law. Our 
overzealous young “cranks,” in spite of all their doctrinal purity 
and all their initials, find themselves cheated, in regard to their 
ideological and material claims, by “coordinated” former “‘lib- 
erals” who still occupy the university chairs. 


Contradictions and Difficulties 


An antagonism between actual foreign policy and general world 
outlook has been one of the characteristics of both Bolshevism 
and National Socialism ever since their rules were firmly estab- 
lished. International law doctrine is poised between ideology and 
foreign pclicy. This doctrine, as part of the general ideology, must 
endeavor to preserve a certain consistency with the ideology. On 
the other hand it must fulfil its apologist function and theoreti- 
cally justify the foreign policy as it is practiced. This double task 
seems sometimes as impossible as the squaring of the circle, and 
we do not marvel at seeing the doctrine sometimes in contradic- 
tion to its own ideology, and sometimes in opposition to the for- 
eign policy of its master. At too great a distance from foreign 
policy, in favor of the canons of Weltanschauung, international 
law doctrine is in danger of becoming a mere dogma entirely 
devoid of “usefulness”; disloyalty to ideology for the sake of foreign 
policy impairs the dominant ideology by disrupting it, by too 
openly revealing what it really is. There remains nothing but the 
weary endeavor to compromise again and again. 

Thus, in the Bolshevist realm, when Pashukanis rejects Koro- 
vin’s theory of international law as a compromise between the 
Soviet state and the capitalistic world he criticizes him from the 
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standpoint of pure ideology; then, coming to the defense of crude 
political reality, he rejects Korovin’s theory regarding the per- 
sonality of Soviet Russia in international law. A little later Iakov- 
lev and Petrov, Rapoport and Antonov defend the purity of the 
dogma, writing against Pashukanis, reproaching him with having 
failed to reveal international law as an instrument of class struggle 
and with neglecting the class character of international law by 
deriving it from the relations of tribes in an aboriginal classless 
society. At the same time these very authors violently attack the 
same theory from the viewpoint of recent Russian foreign policy 
and the existing international situation, criticizing it for clinging 
to the rebus sic stantibus clause and neglecting the binding char- 
acter of international obligations. Thus an attempt to conciliate 
reality and ideology results in a zigzag road obstructed by ideologi- 
cal distortions of foreign policy and realistic deflections of legal 
doctrine. Reality, to be sure, is the more constant factor, while 
ideology plays the part of a subordinated variant. 

In the National Socialist camp we find similar tendencies, as has 
already been shown by several examples. It is true that frank refer- 
ence to the requirements of foreign policy is not so frequent as 
in Bolshevist writings. Admissions such as that made by one rather 
obscure writer, Giinter Kraaz—who at the beginning of the dis- 
cussion openly pointed out that the “recognition” of international 
law by National Socialist authors and their rejection of theories 
denying international law' were due to a respect for foreign 
opinion and to the fact that Germany could still use international 
law to claim her rights*—were silenced and are not often to be 
found in later discussions. This is probably because National 
Socialist writers have been in the agreeable situation of finding 
in the general doctrine itself, as manifested in Hitler’s writings 


1Such a theory had been proposed as the only genuinely National Socialist one 

by Ludwig Schecher, Deutsches Aussenstaatsrecht (Berlin 1933), but was rejected by 

most of the other writers; see Bristler, Vélkerrechtslehre ..., pp. 65 ff. 

? Giinter Kraaz, “Nationalsozialistisches Vélkerrechtsdenken” in Reichs- und preuss- 

isches Verwaltungsblatt, vol. 55 (1934) pp. 9 ff.; see also Bristler, Vdlkerrechtslehre 
- » pp. 125 ff. 
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and speeches, such a variety of statements with respect to foreign 
policy that it has been easy to refer to one or the other of these 
expressions of opinion. The peaceful, anti-imperialistic adherent 
of “equality” and the idea of fundamental rights of all nations 
could quote the “peace speeches” of the Chancellor, while the 
more realistic and imperialistic writer could easily refer to Mein 
Kampf. The new orientation of doctrine, with its rejection of the 
idea of fundamental rights to equality and self-determination, 
inaugurated by C. Schmitt, will not necessitate too arduous a 
search to discover the highest confirmation. 

Thus we have the paradoxical situation that National Socialism, 
time and again, in spite of its revisionist and imperialistic policy, 
has stressed “international community” and the binding force of 
international agreements (only, to be sure, in so far as they are 
“genuine” agreements consistent with the requirements of “jus- 
tice”); while an anti-revisionist, conservative Russian foreign 
policy has been accompanied by a doctrine which considered 
international law as an instrument of the class struggle, stressing 
the difference between Soviet and imperialistic international law. 
Thus the ideological parts of Bolshevist doctrine match certain 
elements of National Socialist policy better than they match Rus- 
sian diplomacy, while the utopian elements of National Socialist 
doctrine would better justify the aims of Bolshevist foreign policy. 
A practice which aims at outright destruction of traditional inter- 
national law makes use of a theory which attempts to prove that 
this practice will bring about a new flowering of international law 
—while a policy which badly needs a stronger integration of 
existing international law uses an ideology which tries to prove 
that this policy, in reality, means a deadly struggle against the “cap- 
italistic” law of nations! 


In so far as there are similarities and parallels between the two 
doctrines (and we have seen that there are a good many) these 
are indeed the expression of the comparable international situ- 
ations of the two countries, but even more they are the expression 
of the formal, structural similarity of two totalitarian mass dic- 
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tatorships endowed with dogmatic, organized and fanatical Welt- 
anschauungen. We must not forget that in structure, methods, 
manner of thinking, the two regimes resemble each other only 
in part and cannot simply be identified in the usual liberal- 
democratic way. We must not overlook the fact that “activism,” 
“dynamism,” utilitarianism in National Socialism are typical of 
its genuinely anti-theoretical character, while Bolshevism, with all 
its activism, dynamism and utilitarianism, is characterized by a 
fervent, even “demoniac,” belief in “theory.” And yet the common 
result in both systems is the decay and death of traditional ‘‘free” 
scientific research in the realm of social science in general and of 
international law in particular. What passes under this name has 
undergone a decisive change in function. Nineteenth century 
social science, for the most part, only indirectly served practical 
politics and definite purposes. In the totalitarian societies of the 
twentieth century it is openly, consciously and directly used as 
an instrument of everyday politics, though here, once more, there 
is a difference between Bolshevist and National Socialist methods. 

National Socialism, in its origins, is an outright reactionary 
movement tending back from bad present to “good old times’; 
only in the later stages of its rule does its function change some- 


what, in that the trend goes toward a tomorrow which—very ugly 
and dark, to be sure—has even less in common with yesterday 
than with today. For these reasons the ideology of National Social- 
ism lags behind its practice, and its Weltanschauung is reactionary 
as compared with actual politics. Nevertheless the gap between 
theory and practice is not so great as under Bolshevism. In the 
later stages of National Socialist rule its always vague and versatile 
ideology matches politics in decisive questions, while in the politi- 
cally less important points politics sometimes makes concessions to 
ideology (as in the policy regarding the Jews.) Besides partial mad- 
ness we meet a rather broad ideological realism, which takes ques- 
tions of Weltanschauung no more seriously than they ought to 
be taken with respect to practical requirements. International law 
doctrine has, on the whole, been successfully used as a tool for 
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foreign policy aims. Thus, in the beginnings of National Socialist 
rule, “racialist” features receded and the “community of European 
nations” was stressed, with a due regard to public opinion abroad 
which, at that time, could not be entirely neglected. It is compre- 
hensible, then, that National Socialism stimulated the apparatus 
of research and publicity in this realm; not until quite recently 
has more restriction become evident. 

The Bolshevist situation is different. Its radical-revolutionary 
ideology, with its utopian features, reflects the “day after tomor- 
row” and, in decisive political questions, does not live up to 
practical political requirements; Bolshevism’s watch is not slow 
but fast. The divergence between Bolshevist ideology and Russian 
reality has become much greater than that between National 
Socialist Weltanschauung and Reichspolitik. As Bolshevists even 
today are intellectuals and clercs (although “traitorous” ones!), 
they cannot but take ideological questions more seriously than 
do the National Socialists. This is the reason why it is so difficult 
for them simply to change theories and doctrines and to adapt 
them to practical desiderata, and why their opportunist-machiavel- 
lian practice generally runs counter to one or another doctrinal 
position. This is the reason, too, why the theory of international 
law has not outwardly been developed in Russia as amply as by 
National Socialism in Germany. Other factors, such as the different 
treatments which the two regimes accord the scholars of the pre- 
ceding regime (here “coordination,” there “elimination”), though 
important as such, are of only secondary importance in com- 
parison with the main, structural factor mentioned. 


Relation to the Social and Economic Structures 
of the Two Regimes 


Any considerable difference in the economic and social structures 
of the two regimes is not reflected by their respective doctrines 
of international law, though Russia has created an economic and 
social order which, if neither truly socialist nor communist, is new 
in comparison with bourgeois-capitalistic society, while National 
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Socialism still represents a kind of monopoly capitalism, though 
the Third Reich may be driven irresistibly toward state capitalism. 
In each case the doctrine of international law is more significantly 
an expression of foreign policy or general ideology than a direct 
product of the social and economic order. 

The problem of the “economic dependence” of the “‘superstruc- 
ture” is not so simple as some “Marxists” imagine it to be. Private 
law, indeed, is in a fairly direct relation to economic factors, but 
public law, including constitutional and international law, is in 
a far more distant and indirect relation to the “substructure,” 
which may determine some of its features and characteristics only 
by influencing state policy and the political structure. Only to the 
extent that social and economic factors determine the structure 
of the state and relations among states do they influence interna- 
tional law and its theory. 

More decisive is the direct influence of political structure and 
actual policy. The whole of the economic, social, political and 
ideological situation in Russia was instrumental in the tendency 
of Soviet Russia, as a state among states, to grow conservative and 
“pacifist,” while in Germany the sum total of economic, social, 
political and ideological factors has caused the Third Reich to be 
internationally expansive, aggressive, interested in the destruction 
of the existing international order. It is important in this respect 
that in Germany monopoly capitalism’s economic requirements 
for expansion merge with the National Socialist bureaucracy’s 
political ideal of world domination in shaping the foreign policy 
of the Third Reich. In Russia the bureaucracy’s political goal 
of conserving the status quo reflects the requirements of a new 
type of economy which is ruled no longer by the law of profit 
but by that of planned demands. 

The ideology of international law being in either case the 
expression of the international position (with the modifications 
that have been mentioned), we must not be astonished at National 
Socialism sometimes appearing more radical and revolutionary 
than Bolshevism, for example, in its demand for a “just” distri- 
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bution of the world’s wealth, and for the “expropriation of the 
expropriators” in favor of “‘proletarian” pecples. 

Small wonder, on the other hand, that Bolshevists have lost the 
chance of creating a genuinely revolutionary doctrine of inter- 
national law in the form of a critique of traditional doctrine which 
would have been mindful of the complicated relationship between 
social and economic substructure and international political super- 
structure. A rather timid start in this direction may be found in 
Korovin’s early writings and in Pashukanis’ publications of the 
twenties,’ but all this came to nothing during the thirties under 
the ever-growing terroristic pressure of the Stalinist regime. 

There is even less reason for expecting any scientific illumina- 
tion from a National Socialist doctrine of international law. The 
exclusive racialism of the Third Reich—whether adopted as an 
ideological excuse for its fundamental implication or constituting 
the genuine foundation of the Weltanschauung—effectively ster- 
ilizes any problems or discussions of an international order. 
Germany’s peculiar position as “victim” of an existing interna- 
tional regulation might possibly have given National Socialist 
science a chance for more profound insight. But even where 
racialist ideology does not prevent National Socialist writers from 
grasping this chance, attempts at serious inquiry are rare. There 
are, indeed, some occasional remarks in the writings of Heinrich 
Rogge, who sometimes touches the problem of the importance of 
war and the rule of force for the theory of international law;? 
others stress the lack of “generality” in international regulations 
and rules, and question their normative character because of their 
“concreteness.’’* All this, however, fails to lead very far. 

Thus neither system has been ale to furnish a new founda- 


1See his article on International Law in the Russian Encyclopaedia of State and 
Law, vol. 2 (1925-26) pp. 857 ff., and his Allgemeine Rechtslehre und Marxismus 
(German ed., Berlin 1929). See also the remarks concerning the change of Soviet 
practice from 1917 to 1937, in Mosely, op. cit., pp. 254-56. 

2 See, in particular, his Nationale Friedenspolitik (Berlin 1934); for further dis- 
cussion of Rogge’s theses see Bristler, Vélkerrechtslehre ... , pp. 110-17, 205-7. 

3 See Ernst Wolgast, “Konkretes Ordnungsdenken im Vélkerrecht” in Vélkerbund 
und Volkerrecht, vol. 4 (1937-38) pp. 74 ff. 
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tion to the theory of international law, or even to criticize tradi- 
tional doctrine from the viewpoint of a “more advanced” position. 
An inquiry into the social foundations of international law has 
not so far been successfully made either by traditional science! 
or by the “new” totalitarian doctrines. 

For this the normative rules called “international law’’ would 
have to be considered with reference to their economic, social 
and political context, and the question would have to be raised 
as to how far these regulations correspond to, or are products of, 
modern society as it is shaped in intrastate society. This task 
would consist not merely in studying the development and actual 
condition of those features of international law which even at 
first sight appear as an expression of individual capitalism (pro- 
tection of private rights and property of foreigners and similar 
institutions of the law of aliens, for instance). We would have to 
ask the more general and fundamental question of how far the 
tendency, so characteristic of modern intrastate development, to 
use law as a means of providing for security and calculability in 
social relations, has been effective in the international realm; and 
we would have to ask, on the other hand, how far a development 
parallel to intrastate evolution has been hampered by the fact 
that the “members” in this international “community,” the states, 
have succeeded in preserving their “sovereignty,” in particular 
their right to decide issues in the last instance by the use of 
force and not by invoking any preestablished rule. The germs 
of a “legal” development in international “law” (procedures for 
the peaceful settlement of disputes, certain regulations in the 
realm of state succession and the like) would have to be studied 
in this light. Such an inquiry presupposes, however, that the 
student does not start with his conclusions settled in advance for 
extra-scientific purposes. 

Our inquiry into Bolshevist and National Socialist doctrines of 
international law does not leave much hope that social “science” 


1 Numerous attempts, such as those by Huber, Kaufmann and others, are almost 
always (of course for the most part unconsciously) biased in favor of pacifism, im- 
perialism or some other mold of thinking. 
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in the totalitarian dictatorships will ever be in a position to live 
up to these requirements. But there is not much more chance 
that traditional science can do this work. Thus it is up to a 
scienza nuova to tackle these problems which are particularly 
ours, a science which would be a kind of critical synthesis of the 
traditional dogmatic and “impartial” science of the western world 
and its antithesis, the not less dogmatic “political” ideologies of 
the totalitarian countries. Whether, in the midst of the present 
tremendous struggle not only between systems and institutions 
but between ultimate values and valuations, scholars will be able 
to grasp the very roots of problems, may well be doubted. When 
every value and every dogma is being shaken the chance that 
everybody will glorify his own side is greater than the chance 
which such a situation offers to unbiased research. Yet the exist- 
ence of social science depends on some people being able to 
preserve a minimum of “intellectual righteousness” and a belief 
in the value of that freedom of thought which is requisite for all 
science worthy of the name. 


(New York City and Institute for Advanced Study, Princeton, New Jersey) 








THE ECONOMICS OF THE 
SHORT RUN 


Remarks on John R. Hicks’ “Value and Capital’ 


BY HANS NEISSER 


A SCIENCE reaches the stage of maturity when it develops definite 
methods of research and analysis. As to rational economic theory, 
it must be admitted that, despite the great vision and the most 
important viewpoints of the classical school from Adam Smith to 
Marx, such methods were developed first by the modern school of 
analysis— Jevons, Walras, Edgeworth in the first phase, Marshall, 
Wicksell and Pareto as their immediate successors. The period of 
inauguration is not, however, the period of fulfilment: the number 
of problems is still too great, the possible approaches are still too 
different. Thus a simple, straightforward and consistent develop- 
ment of a theoretical framework from a few principles cannot be 
achieved in the first attempt. For decades the epigoni misjudged 
their intellectual task of reorganizing the voluminous treasure of 
ideas left by the founders; instead of reorganizing they added to it. 
It is true that Pareto’s Manuel and Wicksell’s Lectures can be con- 
sidered as first attempts at reorganization, but they came too early, 
having themselves to present and elaborate too many new ideas. 
The time, however, is now ripe. It has found, in the person of 
John R. Hicks, now Stanley Jevons Professor in the University of 
Manchester, a theorist who has not only mastered, in rare im- 
partiality, the two fundamental approaches of modern analysis— 
those stemming from Walras and from Marshall—but who is one 
of the first English economists to grasp the real significance of the 
third branch, the Austrian school, and of that genius of synthesis, 


1 Value and Capital: An Inquiry into Some Fundamental Principles of Economic 
Theory. New York: Oxford University Press. 1939. 320 pp. $4.25. 
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K. Wicksell. Indeed, large parts of Hicks’ new book could be 
termed a “constructive Wicksell interpretation.” 

This book performs only the first part of the work of reorganiza- 
tion: that pertaining to the “economics of the short run.” In my 
opinion only a few modifications of the new structure will prove 
necessary. Of the small part of the book in which Hicks has ven- 
tured to trespass into the realm of “long-run economics’ I feel 
more critical, as the subsequent analysis will show. But I wish to 
stress my opinion that the apparatus which Hicks has framed for 
the problems of the short run leads directly to the more cumber- 
some framework of concepts required for mastering the problems 
of the long run. I should like to convince him that what is pub- 
lished is only the first volume, and that we expect him to complete 
the reorganizing work in a second volume. 

Modern theory of the “capitalistic” system-is based on three 
cornerstones: first, formal descriptions of the consumer’s scales of 
preference; second, analysis of the entrepreneur’s tendencies to 
maximize profits; third, analysis of the way in which the uncer- 
tainty of actual life is met by outlining “plans,” and of the modi- 
fications to which a plan is subjected under the influence of current 
experience. In the following remarks these basic problems will be 
considered separately. 


The Consumer’s Preference 


Irving Fisher and Pareto have shown that the theory of demand 
functions does not require as basis the concept of utility as a 
measurable quantity, but can be built on consumers’ actions of 
choice. Hicks and R. G. D. Allen expounded this principle with 
beautiful results in a former study, which avoided the pitfalls into 
which Pareto had fallen. In the present book Hicks leans to the 
Paretian viewpoint to the extent that he adopts, geometrically and 
analytically, Pareto’s notion of a “function index” of “utility,” or, 
what amounts to the same, he posits an “indifference surface” for 
any number of goods, expressing the individual’s scales of pref- 
erence: the individual is supposed to be able to indicate for any 
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two combinations of goods (x, y,z . . . and x’, y’,z’ . . .) whether 
he prefers the one or the other. In the former study Hicks and 
Allen supposed the individual to have a definite preference only 
in regard to combinations that are not much different from one 
another. Hicks’ change in analytical approach seems to have been 
dictated solely by convenience; if I am not mistaken, all the im- 
portant results could be proved (though in a much more compli- 
cated manner) on the more realistic basis of the older Hicks-Allen 
assumption. 

Of the important results only two can be mentioned here. First, 
the strict definition of complementarity (versus substitution), 
which can be extended with excellent rewards to the whole field 
of economic analysis (also to the theory of production). And sec- 
ond, the astonishing results which follow from the application of 
this fundamental theorem to the problem of demand: an increase 
in purchase volume, due to a price falJ, can be split into an “in- 
come”’ effect (more purchases of the good because real income is 
higher) and a “substitution” effect (more purchases because the 
good is relatively cheaper). It is the income effect which some- 
times destroys the stability of an exchange system, for the latter 
exists only if “a slight movement away from the equilibrium posi- 
tion should set up forces tending to restore equilibrium.”’ It seems 
doubtful, however, whether Hicks’ method answers all pertinent 
questions; for example, must the system have a positive real solu- 
tion at all? In a penetrating analysis of this question A. Wald! was 
able to answer in the affirmative only in regard to independent 
goods; Wald’s condition for a unique solution (in terms of the 
elasticity of a “utility” function) should be considered in exam- 
ining Hicks’ solution. 

It should be mentioned at once that Hicks’ results are not ex- 
clusively based on his formal apparatus. Often the latter would 
yield only such alternatives as “goods are either complementary 
or substitutional,” and thus it needed supplementing by considera- 


1“Uber einige Glechnunssysteme dere mathematischen Okonomie” in Zeitschrift 
fiir Nationalékonomie, vol. 7 (1936). 
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tions of the probability that one or the other case would be realized. 
In these parts of the analysis Hicks shows no less acumen than in 
the formal part. It must not be overlooked, however, that the com- 
pelling logical force of the formal argument is not shared by the 
“probability” approach. 


The Equilibrium of the Firm 


While the principle of maximizing utility has had to be abandoned 
in the theory of consumers’ behavior, the analysis of entrepreneu- 
rial actions is still on safe ground in applying the principle of 
maximizing profit. In a simple fashion two fundamental laws can 
be derived: under perfect competition prices of productive services 
must be proportional to their marginal productivities; and mar- 
ginal cost must equal the price of the good. Do these two funda- 
mental rules—in conjunction with the laws governing the demand 
for goods and the supply of productive services—suffice to deter- 
mine the general equilibrium of the system? 

There is a paramount difference between Hicks’ system and the 
traiitional Lausanne system: Walras-Pareto-Bowley. In the latter 
a long-run equilibrium was described, wherein average costs equal 
price. The question whether the actual economic world gravitates 
against such an equilibrium was not adequately answered by the 
founders of modern theory. Pareto recognized the necessity of the 
“marginal costs equal price” condition, but he indicated no satis- 
factory way of coping with the overdeterminateness of the system, 
which results from both conditions ruling together (‘marginal 
costs equal price” and “average costs equal price’); nor did he 
have the courage to drop the latter entirely. 

As we have seen, Hicks does have this courage. Nevertheless, it 
is questionable whether his system is complete (in the sense that 
the number of equations equals the number of unknowns) unless 
the new “dynamic” theory comes to the rescue. 

In assuming, above, that demand functions are governed by con- 
sumers’ behavior we slipped over the demand for producer goods. 
Usually they possess no “direct” utility which would allow the 
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setting up of an ordinary indifference scheme; nor is it of help 
that the marginal productivity theorem makes it possible to derive, 
from the demand for consumables, the demand schedules for pro- 
ductive services which are chosen by the entrepreneurs to produce 
a given output of consumables—for the current supply of pro- 
ductive services is not directly related to the current output of 
producer goods. This is clear for new investment goods, the out- 
put of which cannot possibly affect the current supply of produc- 
tive services, but can affect only its future supply. And it is not 
less true for replacement goods, because in many cases replace- 
ment can be postponed without impairing the current supply of 
productive services. 

Walras, therefore, supplemented the demand function for con- 
sumables by imposing the condition that the equilibrium cost 
value of durable producer goods must be equal to their capitaliza- 
tion value. This condition has to be thrown out, of course, as soon 
as the equality between average costs and prices is dropped. It 
could be replaced by another condition, imposed “from the out- 
side,” for example, by the condition of “stationariness” (a well- 
staggered capital stock is supposed to be preserved in an un- 
changed shape), but a realistic theory would have to deduce the 
fulfilment of such conditions from the maxims governing entre- 
preneurial action. 

It is necessary to pause here to remove a certain ambiguity that 
exists in the concept of “short-run” economics. The term may refer, 
first, to the period during which individuals form expectations and 
make plans; it is not used in this sense either by myself or by Hicks. 
Second, it may denote the absence of a definite equilibrium in 
which no change would be induced by the action of the economic 
motive alone, and which in the traditional system of equations is 
characterized by average costs equalling price. But, third, the term 
usually includes also the premise that equipment for productive 
purposes is to be utilized in a given, immobilized shape, changes 
in the quality and quantity of equipment representing a long-run 
affair. While, for example, the classical concept of marginal pro- 
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ductivity refers only to productivity after full adaptation of the 
equipment, Hicks’ concept of “technical substitutability’ em- 
braces also short-run conditions in the present sense; indeed, it is 
to these that Hicks’ detailed application of his concepts is largely 
confined (p. 96). 


Dynamic Equilibrium and Disequilibrium 

TueE Toots oF ANALysiIs. Economic dynamics is defined by Hicks 
as that part of theory in which the dates of the different quantities, 
especially input and output, are important (p. 114). “Uncer- 
tainty” as the characteristic feature of dynamics is somewhat moved 
into the background; Hicks wishes to burden his “economic dy- 
namics” as little as possible with the “economics of risk’’ (to 
which he himself made an important contribution in an article in 
Economica in 1932). ‘To reconcile with reality his assumption that 
people have precise price expectations he considers any expecta- 
tion to be subjected to an uncertainty discount (governed not only 
by the degree of individual intellectual uncertainty but also by 
the individual willingness to risk bearing). 

A complete segregation of “economic dynamics” from the “eco- 
nomics of risk”” proves impossible, however. The peculiar role of 
money in dynamics (besides its general function as numeraire and 
means of payment) is caused solely by uncertainty, which brings 
money, as the most liquid good, into a preferential position, and 
gives rise to interest as the price for parting with liquidity. It must 
be noted that Chapter x11, which expounds these relations between 
“Interest and Money,” does not present the full body of Hicks’ 
interest rate theory. Uncertainty governs only the supply price of 
credit, on the basis of a given “surplus” of money in the hands of 
some individuals, that is, funds not to be spent in the current 
period regardless of the source from which they come. And the 
demand price for “capital” arises from the time structure of entre- 
preneurial plans, that is, from the resulting anticipated time dis- 
tribution of input and output. 

On the basis of the relations of substitution and complementar- 
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ity the guiding lines for entrepreneurial plans are represented by 
current prices and expected prices, current interest rates and ex- 
pected interest rates. To deduce from these functional relation- 
ships a “temporary equilibrium,” strictly analogous to the timeless 
short-run equilibrium of statics, it was only necessary for Hicks to 
introduce: first, the concept of a brief period (“week”) in which 
price variations can be neglected and only the contracts concluded 
on the “Monday” are fulfilled; and second, the assumption of “‘per- 
fect contemporaneous knowledge”’ (that everyone knows the cur- 
rent prices in all the markets which concern him). The “temporary 
equilibrium” analysis is superior to the static analysis to the extent 
that the processes of investment and reinvestment can be con- 
sidered as included in the plan. 

Hicks proceeds then to study the influences of changes in the 
determinants. Lack of space makes it necessarv to slip over most 
of his remarkable results, including his ve: ‘tr tment of 
differentiation in the capital market (by consirucus.., .u.dels of a 
“spot economy” and a “futures economy”). Of paramount im- 
portance is his analysis of the effects on the production plan of 
changes in the interest rate and in price expectations. The first is 
treated on lines already familiar through the work of Irving 
Fisher, the Swedish economists and, above all, Jakob Marschak.* 
The time-shape of the plan, especially the relation between ex- 
pected gross returns and net returns (‘surpluses’), is described for 
any time period with the help of a newly defined concept of an 
“average period of the plan,” which is fundamentally different 
from the Austrian concept of an average period of production, 
either in its original or in its refined form. A fall in interest rates 
is proved to lengthen the period, or to “tilt” the plan upwards, 
that is, to lower early output and distant input and to raise early 
input and distant output. 

The second important new tool is the “elasticity of price ex- 
pectations”; this is said to be equal to zero if a change in current 
prices does not influence price expectations for the future, to be 


1J. Marschak and W. Lederer, Kapitalbildung (London 1936) part 1. 
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equal to unity if price expectations change in proportion to cur- 
rent price changes, and to be larger than unity if a current price 
fall creates the expectation of a further price fall (vice versa in 
case of a rise). 


TEMPORARY EQuILiBRIUM. On every “Monday,” according to 
Hicks’ model, a temporary equilibrium is worked out in the 
market by equating demand and supply; the rest of the “week” 
is devoted to the delivery of the goods and the adjustment of cur- 
rent production. “Equilibrium over time,” on the other hand, is 
established if the prices realized on the second Monday are the 
same as those previously expected to rule on the date in question. 
The temporary equilibrium can be unstable, that is, can shift 
downwards or upwards to almost any level of prices. This instabil- 
ity, and the intervention of possible stabilizers, is Hicks’ main 
concern, directly in Chapters xx and xxI, indirectly in the two 
last chapters of the book, xxim and xxiv. In my opinion, however, 
Chapter xxi, treating the working mechanism of temporary 
equilibrium, is the most remarkable, for it shows the fruitfulness 
of Hicks’ new concepts for dealing with old problems, especially 
with the relationships among commodity prices, security prices and 
rate of interest, and with those between fluctuations in the long- 
term and in the short-term market for loans. This discussion con- 
firms the Wicksellian theorem of an initially negative correlation 
between interest rate and commodity price variations, but it per- 
mits, at the same time, a strict interpretation of the turn in the 
course of the interest rate in the later stages of development. 
Hicks’ stability analysis is closely tied up with his concept of 
elasticity of price expectations. If they are inelastic a rise in price 
will make consumers postpone expenditure and entrepreneurs 
postpone input and accelerate output: “This substitution over 
time will be strongly stabilizing; small rises in price will produce 
large excesses of supply over demand” (p. 251). On the other hand, 
if all price expectations have unity elasticity, while the interest 
rate is unchanged, then a price rise in one market will not affect 
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demand and supply there, either directly (for the very reason that 
expectation elasticity equals unity) or indirectly (because the 
other markets will remain in equilibrium only if their prices rise 
proportionally); and thus no substitution between the markets 
can originate. Therefore the new situation, a higher general price 
level, will not be automatically reversed. This result is in har- 
mony with orthodox tradition, for according to this tradition 
only relative prices (and the interest rate), not the absolute price 
level, are determined by the “real” conditions of production and 
consumption. The absolute price level has been supposed to be 
fixed by monetary conditions of a “quantitative” character; more 
recently, however, it has been almost universally agreed that this 
device is inadequate, for even if inelasticity of the money supply 
should set an upper limit to price level fluctuations, we have to 
recognize that no lower limit exists, since under traditional as- 
sumptions active circulation could represent any part of total cir- 
culation. 

In his discussion of stabilizers Hicks minimizes the significance 
of past contracts; his appraisal of the role of the interest rate is 
not unequivocal (I shall come back to this presently); he lays great- 
est stress on price rigidities, especially in regard to labor, where 
the reduction of utilization, ensuing from relatively high wage 
rates in a period of falling commodity prices, causes full unem- 
ployment of some units concerned. The stabilizing effect of such 
rigidities is not to be disputed. Clearly the ensuing substitutional 
effect must raise demand, directly or indirectly, at the “focus” 
spots, that is, in the markets with an excess supply. The signifi- 
cance of this mechanism is not, however, beyond doubt; the 
orthodox partisan of general price flexibility will not find Hicks’ 
argument very convincing. For granted that without rigidities the 
system would be entirely unstable, where is the harm? It must not 
be overlooked that the instability Hicks deals with is not the in- 
stability of the business cycle. It pertains only to prices, not to 
employment, output and standard of living. That “general wage 
reductions . . . fail to expand employment” (p. 270), even if they 
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are sufficiently large, cannot be proved, as Hicks implies, by point- 
ing out that a wage reduction proportionate to the fall in prices 
would fail to eliminate the unemployment which already existed 
before prices fell; to prove this we need material about the em- 
pirical range of substitutability. 

The defects of a “probability” argument show up in Hicks’ 
treatment of the stabilizing influence of the interest rate (which in 
the above discussion was taken as constant). “Interest is too weak 
to have much influence on the near future, risk is too strong to 
enable interest to have much influence on the far future” (p. 225). 
Nevertheless, “in a state of confidence . . . space will be probably 
left, between the extremes where interest is ineffective, within 
which it can have significant influence” (p. 226). If risk had this 
pernicious influence on long-distance planning no houses of a 
hundred years’ lifetime ‘vould be built, or at least, if built, all 
revenue after the first ten or twenty years would be discounted to 
zero. It seems as if capitalists worry mostly about the immediate 
future of their investments, and have no doubts that houses on 
farmland will preserve their usefulness and value in perpetuum; 
and their refusal to be stampeded into a catastrophic mood about 
the doom of capitalism may be justified to some extent by the 
simple thought that catastrophes are equally likely to affect any 
kind of investment, not excluding money. 

Nevertheless, Hicks’ ‘conclusion that interest policy receives very 
low marks as a means of checking slumps (p. 263) would prove 
substantially valid if his corollary held true that expectations as 
to long-term rates are very inelastic and therefore very little af- 
fected by the surplus of funds during the period of a general price 
fall. The way in which the relative fluctuations of the short-term 
and the long-term rates are treated with the new tools of analysis 
is one of the most impressive performances of the book. But the 
stickiness of the long-term rate seems exaggerated: even if changes 
like the decline in the beginning of the nineties or the movement 
of the German long-term rate during 1925-31 are brushed aside 
as of “secular” or “irregular” nature, what about the decline of the 
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English long-term rate during 1932-36? And was not the stimula- 
tion of a building boom by low interest rates a common feature of 
European depressions before the war? 


Beyond Temporary Equilibrium 


There is no systematic treatment of equilibrium over time in 
Hicks’ book. It is not even certain that the instability tendencies, 
as revealed in the temporary equilibrium analysis, lead to a cumu- 
lative movement in one direction; additional conditions outside 
the framework of Hicks’ conceptions must be satisfied if there is 
to be such a cumulative movement and if the turning points are 
to be explained. Such additional assumptions sometimes slip into 
Hicks’ analysis of temporary equilibrium, as we shall see presently. 

First, in discussing the long-term interest rate as a stabilizer, 
Hicks remarks that falling prices induce a psychological condition 
of depression which is very unpropitious to distant planning (p. 
263). As already pointed out, however, the general price fall which 
comes from the instability of the system does not involve a “de- 
pression,” because it does not affect profits. Hicks is, of course, 
aware of this fact; in the subsequent section on past contracts he 
comments more closely on depression psychology. A systematic 
treatment, however, is not presented. Is it not necessary to sup- 
plement his framework by a concept of profit expectations, con- 
tingent upon, first, the relationship between input and output 
prices and their expectation elasticity, and second, the influence 
of losses on risk appraisal (as hinted by Hicks, p. 264)? 

A second question pertains to the underlying equation system, 
which Hicks never states in comprehensive mathematical terms. 
It can be inferred that the demand equations are considered to 
include monetary income (to which Hicks devotes a penetrating 
chapter) as a variable. One must introduce—in the manner in- 
dicated, for example, by Bertil Ohlin—a set of coefficients de- 
scribing the ownership of the productive services; then the quan- 
tity of services owned and supplied, times “net” price of the 


service, represents income. Under dynamic conditions, however, 
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the rule according to which income governs spending may break 
down, that is, the “marginal propensity to consume” may become 
larger than unity. It is possible, of course, to relegate this point, 
as well as the preceding one, to the province of “equilibrium 
over time’’; but that would only confirm the contention that Hicks’ 
apparatus for dealing with questions beyond temporary equilib- 
rium is inadequate. 

Third, any analysis of equilibrium over time must deal with 
aggregates and not only with individual firms. The analogous 
situation for temporary equilibrium is dealt with by Hicks through 
the assumption that “the behavior of a group obeys the same laws 
as the behavior of a single unit” (p. 245). But is this an adequate 
answer “over time’’? In his concluding remarks Hicks treats labor- 
saving devices as a substitution of labor over time: more labor in 
early time-segments, less in later ones. One could ask why the 
production of labor-saving devices necessarily requires more labor 
than the production of the implement to be substituted. It is im- 
portant to notice, however, that here Hicks does not add but links 
together the plans of different entrepreneurs and their expected 
streams of input and output—only because they are situated on 
so-called successive stages of production, and despite the fact that 
actually they may plan at the same time, the producer on the 
lower stage not yet dreaming of the new technical possibilities the 
producer on the higher stage is preparing for him. 

The theory of accumulation as developed by Hicks in the second 
to last chapter does not lead to results different from the tradi- 
tional ones; here, in contrast to the “temporary equilibrium” 
analysis, the application of Hicks’ apparatus sheds no new light, 
either on the influence on the price level or on employment. The 
same can be said of his interpretation of the trade cycle (whether 
short or long wave), but on this point his discussion requires some 


comments. 

The interpretation of the cycle is dominated by two viewpoints. 
First, the evolution of capitalism is considered to be characterized 
by waves of technological progress, which allow accumulation of 
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capital and investment to be realized; the end of the wave spells 
general breakdown, on account of the deflationary tendencies 
which reduce aggregate net saving to the zero level of investment. 
Hicks’ line of argument is close to Schumpeter’s famous theory of 
economic development, closer irideed than to Keynes’ General 
Theory, because the positive function of saving during the up- 
swing phase of the cycle is better taken account of. Hicks, however, 
does not seem to realize that Schumpeter’s sociological theory of 
the entrepreneur (leader and follower) is indispensable also from 
the analytical point of view, because only this theory explains why 
technological progress is concentrated in certain periods. Both 
theories seem to underestimate the role of the interest rate in gov- 
erning a large part of investment (housing, construction and agri- 
cultural investment). 

Hicks’ other line of thought is a restatement of the “lag’’ theory 
of the business cycle as presented by Aftalion, Keynes (in the 
Treatise) and Tinbergen. Hicks’ stricter income concept permits 
a certain refinement of the argument, according to which the boom 
is simply the period of gestation during which the rate of increase 
in income and spending exceeds the rate of increase in available 
output; the end of this period spells breakdown because the rela- 
tion between the rates is now the other way around. The theory 
presupposes, among other things, elastic price expectations. The 
dominance of these is the more surprising as the nature of price 
fluctuations could scarcely be misjudged by entrepreneurs; one 
would expect commodity stocks to act as an effective cushion. 
Moreover, the undeniable fact that booms usually last much 
longer than one period of gestation could be explained, from 
Hicks’ viewpoint, only as a consequence of a series of successive 
overlapping periods. To understand why this series ever comes to 
an end one would have to turn back to the first line of arguing, 
the waves of technical progress. To me it seems very doubtful that 
any historical cycle can be adequately explained on the sole basis 
of this argument. 


(University of Pennsylvania) 














ERRORS AND TRADITIONS 


Remarks on Ernst Karl Winter’s Article, 
“The Rise and Fall of Austrian Labor’ 


BY CHARLES A. GULICK, JR., AND 
ALEXANDER GERSCHENKRON 


In THE flood of books and articles concerning Austria which have 
followed Hitler’s despoliation of that beautiful little country and 
its charming people, few have been so interesting and thought- 
provoking as Dr. Ernst Karl Winter’s discussion of ““The Rise and 
Fall of Austrian Labor” in the September 1939 issue of Social Re- 
search.’ His training, interests, activities, and official position pro- 
vided an excellent background for his observations, and gave him 
“inside” information which others of us, who are also interested 
in his topic but who lack some of his advantages, can regard only 
with regretful envy. As was to be expected his article is crammed 
with interesting facts, shrewd and enlightening comments, and 
subtle and ingenious arguments. The present writers were particu- 
larly gratified to notice that some conclusions they had reached 
independently are shared by Dr. Winter. Just because of the gen- 
eral excellence of his presentation, however, it seems all the more 
imperative to submit additional evidence which supports the 
opinion that parts of his exposition and conclusions are ques- 
tionable. 

In Dr. Winter’s judgment the Austrian labor movement was 
guilty of two major errors in the period between October 1918 
and February 1934. In general it may be said that the introduction 
of the “error” concept into a treatment of historical development 
is per se precarious enough—and not only because of the strong 
temptation to an observer who is on the lookout for errors com- 


1 Social Research, vol. 6, pp. 316-40. 
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mitted in history to measure events on a scale of final aims and 


purposes which at closer scrutiny frequently reveal themselves as 
the historian’s own political desires. In the first place, the intro- 
duction of the error concept imposes on the historian the obliga- 
tion to define absolutely unequivocally the objectives whose at- 
tainment was, in his opinion, prevented by the “error.”’ Secondly, 
the use of the concept actually presupposes that the historian is 
able to tell which turn the development would have taken if the 
error had not been committed. The result is what may be called a 
“conditional conception” of history which frequently tells us less 
of what actually occurred than of what would have occurred if such 
and such events had taken place. This method serves more to 
stimulate the historian’s imagination than to lead to enlightening 
understanding of the real course of events. Furthermore, in deal- 
ing with recent developments, the particular difficulty arises that 
what seems to be an “error” at present may prove in the long run 
perhaps a necessary step to the realization of the purposes desired, 
or assumed as desired by the historian. It appears, therefore, more 
advisable rather to ask for the why of things than to attempt a 
necessarily arbitrary judgment. 

The first error charged against the labor movement by Dr. 
Winter is the establishment of the Austrian republic after the 
break-up of the Austro-Hungarian monarchy in 1918; the second 
is the refusal of the Austrian Social Democracy after 1920 to form 
a coalition government with one of the so-called bourgeois parties 
in the parliament. It is the first error which is particularly ob- 
noxious to Dr. Winter. He styles it the “original sin” which bore 
in itself the germs of all the calamities of further developments 
and, finally, led to the cefeat of Austrian labor. 

Now Dr. Winter clearly understands the nature of the Austrian 
labor movement. He knows very well that it was essentially demo- 
cratic; and, although he does not commit himself in so many words, 
he probably would not object to the staternent that the Austrian 
Social Democracy and its trade unions actually followed faithfully 
the program of “Revisionism” as outlined by Eduard Bernstein 
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toward the close of the nineteenth century. A maximum of na- 
tional social legislation and a far-reaching social policy, carried 
out chiefly by the city council of Vienna: these formed the core 
of the activities of the party and the trade unions in the period 
of the republic. 

This, Dr. Winter says, was nothing essentially new. In working 
in both of these fields the socialists but carried out the old Aus- 
trian tradition, laid down by the imperial governments for the 
monarchy and the Christian Socialist Mayor, Lueger, for the city 
of Vienna. In these circumstances, since the “social tradition” of 
the monarchy continued unaffected in the republic, it was an 
“error” to force the abdication of Karl Hapsburg and thus to 
interrupt a “political” tradition which, again in Dr. Winter’s 
judgment, was the best guarantee for the continuation of the 
“social tradition.” 

Before we devote a few words to the actual circumstances of the 
establishment of the republic and to the role played by the labor 
movement in what is usually called the Austrian Revolution, it 
seems worth while to examine somewhat more closely Dr. Winter’s 
thesis of continuous social tradition in the Hapsburg state. To 
support his argument Dr. Winter presents a whole panoply of 
facts of varying degrees of importance. He cites the social laws 
passed in the time of the monarchy and the municipalization of 
gas, electricity, and street cars in Vienna under Lueger; he stresses 
the fact that Steinbach, the author of the social legislation in the 
Hapsburg state, was very close to the person of the Emperor 
Franz Josef; he does not forget to mention the further fact that 
the social laws of the republic under a government dominated by 
the socialists were frequently prepared by the old experts of the 
imperial ministry, and he emphasizes the point that the tenant- 
protection law which “became the legal basis upon which the 
Social Democratic party established its political rule after the war,” 
was first effected by an imperial decree. 

The bulk of the social legislation in the monarchy was passed 
in the ’eighties of the last century and must be regarded as the 
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result of a singular political and economic situation. The heyday 
of Austrian liberalism came to a close in 1878. The workers had 
been exposed to severe persecutions under the rule of the “lib- 
eral” Auersperg government. The lower middle class saw itself 
threatened by the competition of big industry. The crown, after its 
reconciliation with the church, was anxious to unite against lib- 
eralism the high nobility and the Catholic peasants as well as the 
hard-pressed middie groups. An electoral reform was introduced 
by the chief exponent of the anti-liberal policy, Count Taaffe, in 
order to mobilize small business men against the liberal bour- 
geoisie. In these circumstances the enactment of certain measures 
of social legislation fitted to a nicety into the general line of this 
policy. The social laws, applicable only to establishments of “fac- 
tory” size, were bound to increase, at least temporarily, the com- 
petitive ability of small business. Furthermore, the government 
hoped with the help of social legislation to stem the movement 
toward the general franchise and to make even a ruthless suppres- 
sion of labor unrest politically tolerable to the masses of the 
workers. 

For a better understanding of the political background of this 
legislation it is revealing to note that its enactment was actually 
preceded and followed by such political suppression of the workers. 
“In Germany,” writes Dr. Winter in the article under discussion 
(page 319), “the discriminatory law against the socialists continued 
from 1878 to 1890, while not only did Austria abstain from a simi- 
lar law, but the Social Democratic party emerged there in 1888 
with the obvious tolerance and the indirect support of the Taaffe 
government” (italics ours). It is possible that Dr. Winter has re- 
vised his evaluation of an important Austrian statute, but on the 
face of it the foregoing quotation is in flat contradiction of his 
own statement in a previous publication where he wrote that the 
Taaffe regime “copied the Bismarck legislation in its Anarchists’ 
law.” 

Furthermore, in January 1884 a state of emergency was pro- 


1Ernst Karl Winter, Arbeiterschaft und Staat (Vienna 1934) p. 16. 
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'Y claimed in “Vienna and surroundings.” This was the signal for a 
d general attack against socialist organizations all over the country. 
D- Vienna remained under the state of emergency for no less than 
If seven years. That Dr. Winter does not mention these facts seems a 
. serious omission in a publication intended in large measure for 
D- American readers who are unlikely to know them. Would it make 
“ any difference to such readers had Dr. Winter pointed out that 
d the government did actually submit a “Socialist Bill” to the par- 
- liament but, because of its inability to get it through, transformed 
‘i it into the aforementioned “Anarchist Act”? To some competent 
- students at any rate this demonstrates ad oculos that the Austrian 
” ‘ government was keeping a watchful eye on the development in 
i Germany and was very keen on transplanting south from the 
a Bohemian forest the essentials of the anti-socialist policy of 
- Bismarck.* 
" It is hardly an accident that the foundation of a strong socialist 
a party at the Congress in Hainfeld, 1888-89—a party whose chief 
1e 


objective was avowedly the general franchise—coincides with an 
abrupt discontinuation of legislative work in the social field. By 
this it is not intended to deny that there were probably other 
ly reasons for the subsequent “deadlock in regard to social legisla- 
tion,” to borrow Dr. Winter’s phrase (page 321). Notably, the 
nobility, who had at first watched with hatred and distrust the 


d rising importance of the bourgeoisie in state and society, became 
at in later years increasingly involved in the process of capitalist pro- 
" duction. Also, the strengthening ties between the party of Lueger, 
fe the Christian Socialists, and big business may have played a part. 
ai In this connection it is interesting to note the charges of procras- 
” tination in matters of social legislation raised in parliament by the 
7 1 An outstanding Austrian historian states: “With all its defects, this (social) legis- 


lation at the time represented a substantial advance and a genuine achievement on 
S the part of the Austrian civil service, which in more than one department carried 
out the grand political ideas of the conservative majority in a masterly fashion. 
True, the same government repressed the social democratic movement modelling its 
_ policy in this as in other directions on the domestic policy of Prince Bismarck.” 
Joseph Redlich, Emperor Francis Joseph of Austria (New York 1929) p. 420. Italics 
* ours. 
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old leader of the Social Democratic party, Viktor Adler, against 
the Christian Socialists. 

Whatever the reasons, it is a fact that in the long period of 
twenty-five years between the end of the ’eighties and the World 
War social and labor legislation was in a state of almost complete 
standstill. Only the white collar employees were luckier in that in 
the years 1906 and 1910, respectively, were adopted an old age in- 
surance scheme and a fairly modern general law regulating dis- 
missal notice, establishing holidays, and so on, for certain cate- 
gories in this group. Here again, however, one has strong reason 
to believe that the political desire to drive a wedge between the 
manual workers and the salaried employees was actually responsi- 
ble for the different treatment of the latter. 

To be sure, the Austrian parliament was being torn asunder by 
the struggle between the nationalities and was scarcely able to 
carry on its legislative functions. But then the question arises as 
to why the crown which had made such abundant usage of its 
emergency rights did not—aside from the amendment to the Civil 
Code passed in 1916—avail itself of these rights for purposes of 
social policy. A great number of carefully prepared bills never 
succeeded in becoming law. Since Dr. Winter refers to the fact 
that the expert who drafted social bills in imperial and in repub- 
lican Austria was frequently the same individual, it seems justified 
to quote here the opinion of two of these men. 

Karl Pribram, one of the leading figures of the Ministry of 
Social Welfare, states: “The old Austrian Empire with its con- 
servative tendencies preserved in matters of social policy a fearful 
reticence and confined itself in the main to following the example 
of neighbor countries with more highly developed industry, in the 
first place of Germany.” This judgment is certainly correct if we 
envisage the whole development of sociai legislation in prewar 


1 See, for example, Stenographisches Protokoll des Abgeordnetenhauses, 85th session, 
January 24, 1911; and 144th session, May 21, 1913. 

2 Karl Pribram, “Die Sozialpolitik im neuen Osterreich,” Archiv fiir Sozialwissen- 
schaft und Sozialpolitik, vol. 48 (Tiibingen 1920-21) p. 615. 
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Austria, even though it is true that in the ‘eighties Austria adopted 
some laws which had not then been passed in Germany. 

Max Lederer, another outstanding authority and one of the 
highest officials of the Ministry, tells the story of a very moderate 
bill concerning child labor drafted in 1913. It could not find the 
support of the imperial Minister of Trade, although it had been 
expressly approved by the Congress of the Society for the Protection 
of Child Workers in Salzburg in September 1913. Incidentally, a 
paper supporting the bill had been presented before the Congress 
by Michael Hainisch, later first president of the Austrian republic. 
And Lederer adds: “This too-far-going rejection even of moderate 
demands in the field of social policy was bound to have the result 
that after the revolution the stream of social laws—no longer kept 
back—could all the more easily overflow all dams.”? 

And this seems to be the important point. The question whether 
such laws as those enacted by the republic were possible in a Haps- 
burg monarchy belongs in the realm of speculation. For the em- 
pirical question as to whether or not one is justified in speaking of 
a continuation of social tradition it is sufficient to ascertain that all 
efforts to pass these laws in the life time of the monarchy were 
doomed to failure, and that a comparison of the social legislation 
in pre-revolutionary and post-revolutionary Austria certainly pre- 
sents a case where the increased quantity per se means a change 
in quality. 

A genuine—that is to say, a sociologically significant—tradi- 
tion cannot live in the pigeon holes of a ministry, where the social 
reform bills used to be buried in the time of the monarchy. Social 
tradition is a phenomenon of mass consciousness. It needs the air 
of social reality. Only valid laws which form and transform the 
working conditions of the people can establish a “tradition.” Such 


1 Arbeitsrecht und Arbeiterschutz, edited by Max Lederer and Viktor Suchanek 
(Vienna 1925) p. 14. See also Max Lederer, Grundriss des Osterreichischen Sozial- 
rechtes (Vienna 1932) p. 28: “In the last ten years of its existence the old state was 
unable to fulfil even the most modest social demands like the introduction of the 
ten-hour working day for women, the regulation of child and home labor, the aboli- 
tion of workers’ books, and so on.” 
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a tradition—new and vigorous—was established by the legislative 
work of the young Austrian republic. 

As far as the example of tenant-protection is concerned, it may 
be doubted whether it is really illuminating. It is true that tenant- 
protection was enacted by three decrees of the emperor in the | 
years 1917 and 1918; that is, at a time when the critical situation | 
of the state urgently called for measures which would check the | 
growing unrest in the country. But it is likewise true, and much | 
more important, that what the socialists used to a certain extent 
as an instrument of their general policy and, most notably, as the 
basis of their well-known building and housing program in | 
Vienna, was not simply the emperor’s decrees. In themselves these 
decrees would never have been sufficient for any larger purposes. 
It was only because the subsequent inflation reduced the prewar | 
rents almost to nothing and the following valorization of the rents 0 
upward remained far below the rate of exchange of the stabilized 
crown, that tenant-protection became so overwhelmingly impor- 
tant an element in the political and economic life of postwar 
Austria. 

And this leads to Dr. Winter’s contention that the social policy : 
of the city council of Vienna was also but a continuation of the | 
tradition initiated by Karl Lueger. Here it is hardly necessary to | 
do more than refer the reader to the excellent study on Vienna 
housing policy which Dr. Winter published in 1931.1 In this study 
our author likewise attempted to establish a connection between 
the two systems, but he admitted finally that they were related 
only as far as their “outward structure” was concerned.? Dr. Win- 
ter justly emphasized that while Lueger municipalized gas, electric 
current and street cars it was his policy to use these institutions as 
a large source of municipal revenues. Thus a heavy tax on mass 
consumption was imposed. The postwar regime in the city council 
kept the prices for gas, electric light and street car transportation | 


1 Ernst Karl Winter, “Wiener Wohnbaupolitik,” Hochland, vol. 28 (Munich 1930-31) 
pp. 117-136. 
2 Ibid., p. 123. 
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so low that by and large only the costs were covered. In the field 
of housing Vienna continued to have at the time of Lueger’s 
mayoralty the horrible conditions described by Philippovich in his 
famous monograph.’ Lueger confined himself to erecting some 
dwellings for city council employees, the necessary funds, inci- 
dentally, having been supplied not by the city council but by the 
pension fund of the employees. In October 1911—after Lueger’s 
death—the city council decided to participate to the extent of 
400,000 crowns in a scheme for building 250 emergency dwellings; 
but even this drop in the bucket was accompanied by the solemn 
declaration that the city council “does not recognize a legal obliga- 
tion to provide apartments for houseless families.”? On the whole 
the statement is justified that Lueger did nothing to remove this 
source of immorality, disease and appalling mortality, unless we 
consider improvements in the water supply and in the sewage sys- 
tem of the city as pertinent to a reform of housing proper. In fact, 
the beneficiaries of these conditions, the Vienna landlords, were 
the most faithful adherents of the mayor’s political party.* Further- 
more it must be pointed out that the city drew the main part of its 
revenue from a proportional, and indeed exorbitant, tax on rents, 
thereby considerably deteriorating the housing conditions of the 
poor classes of the population. 


1 Eugen von Philippovich, “Wiener Wohnungsverhiltnisse,” Archiv fiir soziale Ge- 
setzgebung und Statistik, vol. 7 (Berlin 1894) pp. 215-277. 

2 Anton Weber, “Wiener Wohnungs- und Sozialpolitik,” Das Newe Wien, vol. 1 
(Vienna 1926) p. 204. 

8 Several housing laws passed by the Austrian parliament after 1910 were concerned 
chiefly with the formation of a “Housing Fund” and reduction of taxation on new 
buildings. These laws had the objective of furthering cooperative building; the prac- 
tical results were very limited, as was admitted, for instance, by the generally sym- 
pathetic report of Karl Forchheimer, “Die neue wohnungspolitische Gesetzgebung 
Oesterreichs,” Archiv fiir Sozialwissenschaft und Sozialpolitik, vol. 36 (Tiibingen 
1913) p. 545. The idea of direct building activities by a city council or any public 
body was foreign to this legislation. 

* The landlord associations in Vienna largely influenced the nomination of candi- 
dates with the result that almost 50 per cent of the members of the city council were 
houseowners. See Ludwig Vogler, “Wien” in Verfassung und Verwaltungsorganisation 
der Stadte, Part 6, 122, of Schriften des Vereins fiir Sozialpolitik (Leipzig 1907) pp. 14 
and 16. 
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In contrast to this, the postwar government of Vienna built in 
the years 1922-32 about 60,000 apartments for working people. 
The rents, by a policy similar to that for establishing the charges 
for the municipal monopolies, were fixed so that only the main- 
tenance costs of the dwellings were to be covered. The building 
costs were provided by taxation, most notably by a strongly pro- 
gressive tax on rents which affected workers only slightly. In addi- 
tion, a comprehensive system of luxury taxes enabled the city 
council to carry out far-reaching welfare activities, and, to mention 
only one instance, to reduce the rate of mortality in poverty 
stricken postwar Vienna below that of the proud capital of the far- 
flung Hapsburg state. 

It is, indeed, difficult to comprehend how these two widely dif- 
ferent systems of municipal activities can be conceived as repre- 
senting the same type of “tradition,”! but perhaps one additional 
remark may not be out of place. Dr. Winter claims (page 317) that 
Austrian democracy “was promoted not only by the revolution of 
1848 but also by the so-called ‘imperial absolutism’ which followed, 
for this regime produced the democratic municipal law upon 
which the autonomy of the Austrian municipality, the focus of 
Austrian democracy, was based up to 1938.” Again we must refer 
Dr. Winter to Dr. Winter’s article on Vienna housing policy, in 
which he rightly styles the voting system used in Lueger’s time 
for the elections to state parliaments and municipal councils as a 
“privilege system which today strikes us as mythological.”* And 
we must add that this scheme remained in force for these elections 
throughout the life of the Hapsburg dynasty, despite the changes 
1 The writers are well aware that occasionally socialist writers and speakers pleaded 
that their policy in the Vienna city council was in line with prewar development 
(see, for example, Karl Renner, Parteitag 1928, Vienna 1928, p. 33, or Breitner’s re- 
marks quoted by Dr. Winter in his article on housing policy, “Wiener Wohnbaupoli- 
tik,” cited above, p. 122). These statements were dictated by the desire to invalidate 
the criticism of the opponents of the regime who denounced the city council activi- 
ties as outright bolshevism. Politically expression of both views is understandable. As 
far as scientific illumination of the policy in question is concerned, they rather ob- 


scure than clarify the issue. 
2“Wiener Wohnbaupolitik,” cited above, p. 123. 
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of 1907 referring to imperial parliamentary elections. It was not 
until after the revolution of 1918 that this ‘“‘mythological” system 
was reformed so as to organize the representation in state parlia- 
ments and city councils upon the principle of general franchise. 
Only then did the rule of democracy begin in these institutions. 
It was destroyed, not in 1938, as Dr. Winter indicates, but in 1934 
when, for instance, the freely-elected city council of Vienna was 
disbanded and a number of persons appointed in its stead by the 
authoritarian government. However, this is only indirectly per- 
tinent to the main point at issue and was mentioned merely to 
correct the impression which Dr. Winter’s inexact formulation 
might have left with his readers. 

Is it too much by this time to ask our readers to conclude that 
the thesis of a continuation of the “social tradition” of the Haps- 
burg monarchy in the Austrian republic is artificial, in obvious 
contradiction with facts and impossible of maintenance? 

Whether the same amount of social legislation and social reform 
could have been carried through aftez 1918 if the Hapsburg mon- 
archy had been preserved in a new demeociatized form is a question 
which no one can answer. Had this been the course of events, 
however, then the new monarchy would have had, not to continue 
its old tradition, but to introduce and to develop an entirely new 
tradition in social matters. It would have been a monarchy which 
“would have had nothing in common with the conditions in old 
Austria,” to quote a statement by which representatives of “polit- 
ical Catholicism” in the state council attempted on November 11, 
1918, to justify their resistance to the proclamation of the repub- 
lic.1 Whether the experiment could have been successful, whether 
a transplantation of the English system into the different environ- 
ment of Austria would have been possible, whether the new mon- 
arch would really have favored and protected the social develop- 
ment in the new state and refrained from joining anti-democratic 
forces and participating in the onslaught on the young democracy 
—all this is idle guesswork. The history of the Hapsburg monarchy 


1 See Reichspost (Vienna) November 12, 1918, p. 1. 
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would rather indicate a reply in the negative. But only precon- 
ceived political opinion can flatter itself of possessing definite an- 
swers to these questions. 

Nevertheless Dr. Winter’s statement that the socialists were 
primarily responsible for the abolition of the monarchy and the 
introduction of the republic calls for certain qualifications. A 
closer scrutiny of events in the critical days of October and No- 
vember 1918 reveals how extremely hesitant the socialists were to 
make the step from monarchy to republic. In the solemn declara- 
tion read by Viktor Adler to the first meeting of the Provisional 
Assembly, the Social Democratic party confined itself to the an- 
nouncement that it would stand for the republic at the electoral 
campaign for the Constituent Assembly. This was exactly the 
position adopted by Friedrich Ebert in Germany—a position 
which led to his conflict with Scheidemann when the latter un- 
expectedly proclaimed the republic on November 9, 1918.2 And, 
very much like Ebert, Viktor Adler was unpleasantly surprised 
when younger members of his party’s club in the Assembly dem- 
onstrated for the republic. Even then, three weeks before the ab- 
dication of the emperor, the leaders of Social Democracy regarded 
the republic as an “objective in the long run.”* This attitude, 
however, was by no means determined by the belief that the social 
interests of the workers would be better safeguarded in 2 monarchy 
than in a republic, but by the fear that proclamation of the re- 
public might unleash radical forces and lead Austria into the 
abyss of a chaotic revolution. As early as July 1918, in a secret 
meeting of the Austrian parliament, a social democratic leader 
protested against a “revolution of destruction” which might result 
from the imprudent policy of the government. “We fear and hate 


1Stenographische Protokolle iiber die Sitzungen der Provisorischen Nationalver- 
sammlung fiir Deutschdsterreich, 1918-1919 (October 21, 1918) vol. 1, pe. 7. 

? Philipp Scheidemann, Memoiren eines Sozialdemokraten (Dresden 1928) vol. 2, 
p. 313. 

3 See Hans Zessner-Spitzenberg, “Republik Oesterreich und Legitimitat,” Das Neue 
Reich, vol. 3 (Vienna 1920) p. 834. It is important to note that the author was a 
legitimist. 
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this form of revolution.”! When on November 11, 1918, the social- 
ists decided that further postponement in this respect had to be 
abandoned and the republic promulgated without delay, their 
changed attitude is to be explained by an entirely changed situa- 
tion. The proclamation of the republic in Germany strongly 
radicalized the masses in Austria. All the indignation pent up in 
four years of useless suffering threatened to burst out. Not only 
the workers but also the peasants demanded the removal of a 
dynasty which they held responsible for the boundless misery of 
the war. Tyrol, the faithful imperial Tyrol of Andreas Hofer, de- 
clared itself a republic on November 11, and urged Vienna to 
follow its example. The telegram from Tyrol to the state council 
in Vienna bore only the signature of the Christian Socialist gov- 
ernor, Schraffl.? 

If three weeks earlier it was possible to believe that the preserva- 
tion of the monarchy might stem the revolutionary fiood and lead 
it in orderly channels, it had become clear by the eleventh of 
November that this could be accomplished only by immediate 
abdication of the emperor. The situation was exactly the same as 
that faced by Scheidemann two days earlier in Berlin: he knew 
that if he hesitated any longer a soviet republic would be pro- 
claimed in Germany.? The Austrian socialists had to realize that 
the abolition of the monarchy was unavoidable should democracy 
and the continuation of a coalition government be preserved and a 
dictatorship prevented.* Whether the proclamation of the republic 
was an “error” or not is not for us to decide. But that it was a 
necessity from the democratic point of view can hardly be open 
to doubt. 

And this leads us to the second major “error” of the Austrian 


1 See Ludwig Briigel, Geschichte der dsterreichischen Sozialdemokratie (Vienna 1925) 
vol. 5, p. 348. 

2 Reprinted by Rudolf Granichstaedten-Czerva, Tirol und die Revolution (Munich 
1920) p. 16. 

8 Philipp Scheidemann, op. cit., pp. 310 ff. 

*#See Renner’s speech in the meeting of the state council on November 11, 1918, 
quoted by Ludwig Briigel, op. cit., vol. 5, p. 393. 
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labor movement as Dr. Winter sees it: the refusal of the socialists 
to join the government after the elections in the fall of 1920. Dr. 
Winter’s line of reasoning on this point is distinguished by origi- 
nality and subtlety. The socialists—he argues—pursued in the 
republic a policy which would have been correct if the monarchy 
had remained in existence and the state had still been protected 
by the strong arm of the crown, the symbol of its unity. But Aus- 
tria was a republic, and so it was the duty of the socialists not to 
persist in fruitless opposition but to protect the state they had 
created by permanent participation in the government. As it was, 
they voluntarily surrendered both state and democracy to their 
enemies. 

Dr. Winter carefully stated at the beginning of his article that 
he had no intention of dealing with all the implications of the 
subject and especially had deliberately left out of account the inter- 
national background of the problem. This is certainly legitimate. 
Every author has the right to impose such limitations upon him- 
self. But what is not permissible is to draw wider conclusions than 
the chosen narrower basis will support. In his presentation of what 
he considers the two fundamental errors of Austrian labor, Dr. 
Winter completely disregards a most essential factor, namely, the 
Social Democratic party’s struggle against bolshevism. We have 
seen that this omission prevented him from apprehending the 
meaning of the abolition of the monarchy. It had unfortunate 
results also with respect to the second “error.” 

The struggle of Austrian Social Democracy against the threat of 
bolshevism is, in a way, the most dramatic and intriguing chapter 
in the history of Austrian labor. Unlike its German complement 
the Austrian party chose to defeat bolshevism not primarily by 
fire and sword but by means of a high order of diplomacy. It 
would go far beyond the scope of this short paper to relate the 
tactical moves undertaken in this respect. Suffice it to mention 
that for a certain critical period when bolshevist revolution 
threatened the republic simultaneously from the east and from 
the west, from Budapest and from Munich, the socialist party 
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managed to retire almost completely behind the screen of workers’ 
soviets; but since these soviets were dominated by the socialists 
they refused to seize power. In other words, the communists’ cry, 
“All power to the soviets,” found no resonance in those bodies 
themselves. ‘These tactics implied the continuous use of language 
whose radicalism stood in plain contrast to the real aims and the 
true policy of the socialists and enabled malevolent critics to 
ascribe bolshevist leanings to an essentially democratic party. But 
the tactics proved successful. The bolshevist threat was kept from 
the borders of the republic and the communist party remained 
ridiculously small. It was realized, however, that “even though 
only three per cent of the Austrian workers are members of the 
communist party, this does not mean that there are only so few 
people with a bolshevist orientation in Austria.”! The apprehen- 
sion that participation in a coalition government with a bourgeois 
party would lead to a great and rapid increase in the strength of 
the communist party was the decisive consideration in forming 
what was called the abstention policy. This policy had nothing 
to do with the anti-ministerialism of Millerand’s times. Neither in 
its programs nor in other enunciations did the party ever reject 
participation in a coalition government as a matter of principle. 
In the critical weeks of inflation in the late summer of 1922 it 
even offered to join the government in order to save the country 
from a catastrophe which was considered imminent.? But this offer 
was ignored by Seipel.® 

Dr. Winter is correct in stating that after the defeat of the gen- 
eral strike in 1927 the party was willing to enter the government. 
Even then a large and influential wing of Social Democracy op- 
posed this policy. In doing so they had in mind the example of 
Germany where pa:ticipation by the socialists in several govern- 
ments was to a large degree responsible for the existence of a strong 


1 Oskar Trebitsch, In Moskau stags der Feind (Vienna 1933) p. 75. 

2 See Arbeiter Zeitung (Vienna) A: gust 24, 1922, p. 1, and August 26, 1922, p. 1. 

8 Hence Dr. Winter’s statement tha! up to July 15, 1927, “the socialist opposition 
had refused to enter the government, a spite of Seipel’s repeated proposals that they 
do so,” (page 327) is not entirely conscyant with the facts. 
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communist party, and, consequently, for the weakness of German 
democracy. 

Again, we repeat our conviction that a student of this develop- 
ment must refuse to pass the sentence: “guilty of an error.” All 
that can be done is to attempt to understand the intricacies of 
historical situations and the pros and cons which the men who 
were responsible for the policy of Austrian labor had to weigh in 
their minds. But so much may be added: German democracy sur- 
rendered to fascism without a shot being fired. The Austrian work- 
ers, who had been spared the long years of an internecine struggle, 
waged a fierce battle for freedom and democracy. Is it too pre- 
sumptuous to suggest that the “traditions” left by this battle may 
prove of decisive importance when the hour of Austrian democ- 
racy strikes again?! 


1Dr. Winter will reply to this article in the next issue of Social Research (May 
1940).—The Editors. 


(University of California) 
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IN MEMORIAM EDMUND HUSSERL 


April 8, 1859—April 27, 1938 
BY FRITZ KAUFMANN 
Husserl’s Place in Recent German Philosophy 


Tue writer on Edmund Husserl’s philosophy has not to conjure 
a great shade, but to acknowledge the living and enlivening im- 
pulse which—under the designation “phenomenology” —unites 
Husserl’s German disciples, dispersed throughout the civilized 
world, with a growing number of foreign friends. 

Husserl did not establish a school or a system, nor did he wish 
to. His was the force to start a movement. This force derived its 
impetus from the radicalism of his search, which never indulged 
in any preconception, even of his own making. It derived its 
breadth from the richness of his intuition and from his progres- 
sive revision and assimilation of true historical motives.? This 
spirit of free acknowledgment, which was basic to his nature, was 
a decisive factor in the success of a philosophy which, beginning 
with the “Logical Investigations,’ never made any concessions to 
fashionable interests. It accounts for the great influence of a phi- 
losopher who lacked the outward power of persuasive spell, but 
was endowed with the convincing power of true conviction, of a 
missionary faith, childlike and strong, of a radical boldness and a 
patient devotion in listening to the “voice of things.” 

In this unity of modesty and pride Husserl formulated, in his 
last and never completed work, the aim of his philosophical en- 


1 This first section presents the substance of a paper read at the fortieth annual 
meeting of the Western Division of the American Philosophical Association in April 
1939. I am glad to express my deepest gratitude to my friend Dorian Cairns for 
the many improvements this whole article owes to his suggestions. 

2 For Husserl’s own interpretation of his development as a philosopher see his 
“Entwurf zu einer ‘Vorrede’ zu den ‘Logischen Untersuchungen’ (1913)” in Tijd- 
schrift voor Philosophie, \ste Jaargang (May 1939). 











62 SOCIAL RESEARCH 


deavor: to provide the ultimate foundation for performing the 
task of philosophy and mankind, the achievement of a free under- 
standing of our own being.’ Husserl felt that his philosophy was a 
mere beginning in the laying of this foundation, but the right 
beginning; for now the meaning of this task had finally become 
unambiguously clear. 

Husserl was never the builder of fantastic constructions, never 
the apostle of such lofty inspirations as his theory of ideation 
(Wesensschau) is sometimes thought to imply. He was a thorough 
and, so he said, a slow worker. Above all, he was interested in the 
solidity of his own accomplishment, and in this respect he was 
never satisfied. Therefore his posthumous works may exceed, in 
number and variety, those which escaped the fate of being with- 
drawn shortly before publication. 

Husserl’s elaboration of the function of ideation did not serve 
any speculative purpose, but was developed to “save the phe- 
nomena.” His phenomenology was intended to give the logos of 
phenomena, to present their essential and irreducible character, 
structure and connection in the fullness and multiformity of their 
constitutive meaning. As this logos must be listened to and fol- 
lowed the whole method of phenomenology is indeed method, in 
the literal sense of the word: a way of following the various lines 
and functions, the principal intentions of life. In this philosophy 
the paramount principle is to acknowledge every original aware- 
ness as a rightful source of knowledge. Every phenomenon, every- 
thing that shows itself, must be taken in the sense of its own given- 
ness. An unprejudiced study of the processes of consciousness 
reveals various types of different complexity, related to different 
kinds and strata of objects. To each type and dimension of experi- 
encing corresponds a distinct realm or stratum of being. And vice 
versa, every realm or stratum of being has to be approached ac- 
cording to its own nature. 


1“Die Krisis der europidischen Wissenschaften und die transcendentale Phanomeno- 

logie” (1936). A list of Husserl’s works and a selected bibliography of writings on 
Husserl and of phenomenological writings on social philosophy are presented at 
the end of this article. 
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But the recognition of such a correlation does not suffice. The 
very meaning of an object refers to and springs from a context of 
experience of one type or another. Manifold “intentional experi- 
ences’ (experiences of something) converge in the constitution 
of the object in which they are focused. The object, therefore, has 
its proper being as an ideal-identical unity of meaning. Phe- 
nomenology does not presuppose any objective entity as a mere 
fact to be acknowledged without being understood in its inten- 
tional relations. It can, however, use this object or type of objects 
as a Clue to the discovery of the functions of consciousness, func- 
tions which must cooperate in constituting the object’s essential 
features. To recognize, to study and to understand the essential, 
universal and constitutive correlations between thought and things 
—this is the alpha and omega of true philosophy. 

Logische Untersuchungen (1900-01) was an epochal event in the 
history of German philosophy. Its effect was at once constructive 
and destructive. It was intended as, and proved to be, a decisive 
blow at logical “‘psychologism,” but not at psychology as such. 
Husserl, indeed, took his start from Franz Brentano and his 
empirical psychology, and maintained to the end a deep friendship 
with Carl Stumpf, the most famous psychologist among Brentano’s 
disciples. But Husserl pointed out the absurdity of a psychology 
which, while being an inductive science with naturalistic implica- 
tions and methods, claimed nevertheless to be the ultimate basis 
of the most fundamental disciplines of philosophy, such as logic 
and ethics. 

Against the psychologistic trend of the later nineteenth century, 
with its intent to reduce the contents of logic to empirical acts of 
human consciousness, Husserl emphasized—with the school of 
Brentano—the fundamental distinction between the act of judg- 
ing, the judged proposition and the object that is judged of. At 
the same time he stressed, analyzed and evaluated their essential 
correlation. Acts, propositions and objects are elements of three 
different regions of being, related to one another by the “inten- 
tional” structure of consciousness. The act of judging produces a 
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propositional meaning whose articulation is idealiter identical 
with that of the object given in original experience. 

In this primary context each factor maintains, however, a rela- 
tive independence. Though referring back—like other ideal 
(“‘irreal’”’) entities—to spontaneous actions of the ego, propositions 
are entitled to be called, as Bernard Bolzano called them, Sdtze 
an sich (propositions in themselves), for they show the very marks 
of true objectivity. They can be identified intersubjectively, can 
become objects of other judgments and do not vary in their ob- 
jective meaning with the various occasions on which they may be 
pronounced. Even the acts of judging come into question as real 
psychic events not in their causal concatenation, but in their 
essential function as intentional constituents of an objective state- 
ment. By the subtlety of this intentional analysis Husserl actually 
decided the struggle against psychologism and became an ally of 
the contemporary neo-Kantians. The final victory, however, was 
his and not theirs, for reasons to be discussed presently. 

Husserl’s criticism was not a haughty and peremptory one be- 
yond the reach of true encounter with the psychologistic logicians. 
It involved an intensive, searching and penetrating discussion of 
men like Locke, Mill, Sigwart, Erdmann, who had given whole- 
hearted or half-hearted support to the psychologistic doctrine. In 
Husserl one could recognize their arguments even though the 
latter were actually refuted. His criticism was not a mere negation 
but rather a purging of philosophy from almost unavoidable 
naturalistic misinterpretations—unavoidable since they resulted 
from the otherwise quite legitimate subjectivistic trend of modern 
thought. 

Husserl’s position had never been a naive or obstinate objec- 
tivism. In the central work of his philosophical career, the Ideen 
zu einer reinen Phiénomenologie und phdnomenologischen Phi- 
losophie (1913), he developed in clear outlines as well as in de- 
tailed analyses the program of a new transcendental idealism to 
be carried through in the phenomenological attitude and with the 
help of phenomenological descriptions. But the constitutive func- 
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tion of consciousness in the essential correlation of subjective and 
objective factors did not find an adequate understanding, much 
less an immediate and general recognition, by Husserl’s young 
friends. The correlation was granted, but as taking piace between 
two equal partners whose proper being revealed itself to pure 
intuition. The subject-object relationship figured as on the same 
level as other essential relationships discovered in the objective as 
well as the subjective realm. Husserl’s reductio ad absurdum of 
psychologistic subjectivism seemed to discredit his own idealistic 
turn, while his rehabilitation of eternal objective orders fascinated 
the philosophical minds. 

A new confidence in the objective order of thought and even of 
feeling—an ordre du ceur—was the first striking result of his 
work. An age of too many perspectives, without any true, firm 
orientation or obligation, an age of eccentric individualism, hav- 
ing become tired of itself, gladly accepted the exhibition of prin- 
ciples—everlasting, independent of changing historical situations, 
of human achievements and failures. This axiomatic system of 
formal and material values—especially in the field of ethics— 
sketched by Husserl, copied by Theodor Lessing, ingeniously de- 
veloped (and altered) by Max Scheler, thoroughly elaborated by 
Dietrich von Hildebrand and (along Scheler’s lines) by Nicolai 
Hartmann, was the expression of a deep human longing for a hold 
on something stable in life. At the same time its insistence on the 
peculiar and irreducible being of every kind and quality of experi- 
ence satisfied the modern desire for a rich articulation of our 
world. 

Husserl’s famous watchword—back to the things themselves— 
proved therefore, almost independently of its original critical 
meaning,’ to be highly efficient in freeing the philosophical mind 
from skeptical prejudices which reduce objective evidence to a 
feeling of subjective compulsion. It was also felt as a liberation 
from a certain critical attitude—that of the neo-Kantian school— 
which was alleged to do violence to the variety of true experience, 


1 See Logische Untersuchungen, vol. 2, Einleitung, sect. 2. 
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pressing it into a preestablished schema of conditions that were 
supposed to make all experience possible. The criterion of the 
rightness of every phenomenon lies in the phenomenon itself. 
The animosity toward neo-Kantian criticism accounts for a certain 
overemphasis on philosophical naivete and on naive realism among 
Husserl’s first followers, converts coming from the psychologistic 
as well as from the critical camp. Their spokesman today is— 
mutatis mutandis—Nicolai Hartmann, once a disciple of Her- 
mann Cohen. 

Husserl himself, although he granted to every original evidence 
its relative right, stressed more and more the fact that every evi- 
dence is related to a certain situation in which it arises, and is 
perhaps limited by the horizon of that situation. The object is 
never the correlate of only one single act, and is never defined by 
the content of any single evidence. Being the ideal and identical 
pole of an infinitude of possible phases and acts of consciousness, 
it is never given in a final and exhaustive manifestation. It con- 
stitutes itself in a process of evidences that serve to determine the 
range and rank of the present one. This observation led Husserl 
to a critical analysis of the phenomenological situation of know- 
ing. “Judging in naive evidence means judging on the basis of what 
is itself given, while asking incessantly: what is actually to be seen 
and brought to faithful expression?—this is the beginning of all 
wisdom though not its end.’”! 

Not its end. The first generation of phenomenologists, however, 
used—and sometimes misused—the new liberty of stating evi- 
dences and describing and analyzing essential structures in every 
field of life and being, in such manner as to replace the alleged 
boredom and aridity of neo-Kantian form-matter relationships by 
an exuberant flora of colorful intuitions. The inductive, and more 
or less naturalistic, search for motives, influences, evolution, was 
superseded or at least complemented, in practically every branch 
of science, by a process of demarcating against each other the 
intrinsic and perennial nature of individual and of general forms 


1“Formale und transcendentale Logik,” p. 246. 
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of being. In phenomenology proper this was above all the work of 
the so-called school of Munich—scholars like Pfander, Geiger, 
Reinach, Hedwig Conrad-Martius and others, who, partly because 
of their heritage from Theodor Lipps, partly because they were 
inspired by the genius of Max Scheler, bestowed upon phenome- 
nology a new richness, great visions, subtle shadings, and the sup- 
pleness of fitting expression. 

Lipps’ own descriptive psychology entered a certain coalescence 
with that which Husserl had received from Franz Brentano and 
had himself practiced in the analysis of logical experience. But 
this descriptive psychology acquired a new philosophical rank by 
being reinterpreted phenomenologically. Thus it dealt no more 
with mere psychic processes as matters of fact, but with essential 
functions and constitutive factors of experience. This was in a 
new way the final justification of an intention which, in the 
nineties, Wilhelm Dilthey had tried to carry through in oppo- 
sition to the predominant naturalistic and atomistic method of 
experimental psychology: a vain struggle at that time and one 
which casts the shadow of silent tragedy over a decade of Dilthey’s 
philosophical existence. Husserl’s analysis of consciousness gave a 
new impetus to Dilthey’s philosophical interpretation of historical 
life and his critique of historical reason. Husserl’s descriptive 
theory of signs, his exposition of the connection of sensation, com- 
prehension and expression, showed him the possibility of a system 
of hermeneutic principles as the key to the essential structure of 
personal life—a universal structure, persisting throughout the 
change of historical situations. 

The productive relation between Dilthey and Husserl was tem- 
porally disturbed, partly by real differences and partly by mere 
misunderstandings due to the rigid absolutism of Husserl’s essay 
on ‘Philosophie als strenge Wissenschaft” in 1911. There is, how- 
ever, a convergence of Husserl’s and Dilthey’s historical philos- 
ophies which became more and more apparent after Dilthey’s 
death. Husserl deepened the insights of a static phenomenology 
(which studies the essence and meaning of actual consciousness) 
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by an increasing emphasis on a complementary genetic phenome- 
nology. This was meant, however, not to give the story of human 
growth in the world, but to perform a regressive analysis of pure 
consciousness, growing in the growing constitution of its world. 
It was an attempt to analyze every established meaning as the 
sediment of an essential process of formation. A kind of anam- 
nesis discovers the immanent history of consciousness by disclos- 
ing the primal instituting acts at the bottom of actual capacities. 
And with a similar penetration objective history—as given by the 
historical tradition—becomes transparent first to the inner struc- 
ture of the historical subjects and then to their constitutive 
genesis. At the same time the objective stores of our world—things 
of nature as well as ideal entities belonging to its horizon—are 
referred to their intentional spring in the immanent history to 
which they owe their actual meaning.? 

This relationship of the two philosophical movements—Hus- 
serl’s and Dilthey’s—had already been intensified by a younger 
generation of phenomenologists and by friends and disciples of 
Dilthey like Spranger and Misch, the most visible symbol of this 
alliance being Martin Heidegger’s ontology of historical existence 
in Sein und Zeit (1927). This work is formally a kind of repro- 
duction of Husserl’s procedure, but it is at once enlivened and 
narrowed by other tendencies which follow more closely the his- 
torical self-interpretation of Dilthey and his friend, Paul Yorck 
von Wartenburg, and which secularize the existential self-trial of 
Christian thinkers from St. Paul to Kierkegaard. 

The productive interplay of these three lines of thought—phe- 
nomenology, historical hermeneutics and religious dialectics— 
characterized the philosophical situation in Germany between the 
war and the revolution of 1933. Another convergence—that of 
neo-Kantianism and Husserl’s phenomenology—proved to be less 
fruitful. Shortly after 1900 such a tendency became noticeable, 
however, above all in the writings of Heinrich Rickert and Emil 
Lask, representatives of the southwestern school of neo-Kantian- 


1 These points will be elaborated below. 
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ism, especially in Rickert’s Gegenstand der Erkenntnis. In 1913 
Husserl’s Jdeen . . . seemed to achieve a certain rapprochement 
with neo-Kantian thought as formulated by the school of Marburg, 
especially in Paul Natorp’s thoughtful Allgemeine Psychologie. 

A short examination of the latter will show why this adjust- 
ment proved to be mostly in favor of phenomenology, while neo- 
Kantianism—weakened by the wandering away of some of its 
followers to phenomenology and neo-Hegelianism—lost more and 
more ground. 

I take it to be symptomatic that Natorp’s work was never car- 
ried beyond the Prolegomena of the first volume—unless one 
consider Ernst Cassirer’s Philosophie der symbolischen Formen, 
the last classical document of the school, as a fulfilment of Natorp’s 
psychological program in a new and more phenomenological 
manner. Natorp’s psychology, like that of Hermann Cohen, is the 
counterpart to the transcendental method of Kantian idealism as 
understood by this school. It starts from the fact of sciences and 
the other allegedly pure forms of objectivation, such as art and 
law, and goes back to their respective principles. Concrete con- 
sciousness has disappeared as such and is split up into autonomous 
realms of culture. This separation has to be undone by a counter- 
move of synthetic reconstruction; full original subjectivity is 
aimed at, but it is never attained through such a method of 
subsequent subjectivation in a philosophical psychology. 

Husserl’s phenomenology, on the other hand, offered the advan- 
tage of interpreting subjectivity as such, plunging into the very 
life and beginnings of objectivation, following the motives lead- 
ing to ever higher levels of objective being, validating—by con- 
trolling evidences—even the highest principles of a formal as 
well as a material apriorism, and achieving an ever richer tissue 
of meaning. To Husserl pure subjectivity is an absolute conscious- 
ness; the principle of objectivation is not a part of the objective 
world. Nevertheless this pure consciousness is not an anonymous 
Bewusstsein tiberhaupt—consciousness in general. It can be per- 
sonally experienced by and in each of us—though only if we 
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adopt an attitude and carry through a reduction not familiar to 
us in our daily and worldly life. 

Pure consciousness is the actuality of our immanent being and 
(in a certain way) our intersubjective relationship. Though un- 
worldly it is not cut off from the world, but is, ontologically, the 
sphere of its constitution. For it is the very character and defi- 
nition of consciousness to transcend itself by means of objective 
intentions. Jntentionality, as the intrinsic essence of consciousness, 
the awareness of something, had been a psychological category 
with Brentano; it became a transcendental category with Husserl. 
In the genesis and verification of intentions consciousness consti- 
tutes itself and its world. True being, therefore, is essentially, 
though perhaps not always adequately, accessible, and has to be 
established by the fulfilment of originally more or less empty 
intentions. “To be’’ means to satisfy some intention. From this 
process of verification true being acquires a certain meaning in 
itself. ‘““To be” proves to “be” in a certain sense, to occur in 
certain perspectives—and consequently to be in a certain relation 
to a sensible being. 

The idealistic and the positivistic trends converged in Husserl’s 
philosophy, the latest mature expression of a great tradition: an 
intuitive idealism, but not of the speculative type, a documenta- 
tion of the positive scientific mind, of the honest feeling of man’s 
responsibility to prove every claim by original and controllable 
experience. Husserl gave his life to this simple and greatest duty. 
“I attempt to guide,” he said, “not to indoctrinate, but only to 
exhibit and to describe what I see.” He claimed only the right 
“to speak as one who has experienced the fate of a philosophical 
existence in all its seriousness.’’ 


Phenomenology as Social Philosophy 


Against the background of these introductory remarks a substan- 
tial, though specific, aspect of phenomenology may be discussed 
more fully: its significance as social philosophy. 


1“Die Krisis der europdischen Wissenschaften ... ,” p. 95. 
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In this discussion I shall adhere to a kind of dialectical schema 
because the relevant problems present changing aspects, not so 
much in the course of the evolution of Husserl’s philosophy itself 
as in the history (already sketched) of the assimilation of his ideas. 

The first of the following sections is an attempt to show the 
promising prospect that phenomenology—as a description of the 
essential contents of transcendental consciousness—has opened up 
for the analysis of social structures by means of its ideational 
method. Social science, at least in Europe, had been given above 
all the role of critic of the established order. The phenomenolog- 
ical philosophy of social life, without being committed to the 
actual state of affairs, seemed destined to meet the dangers of 
imminent social chaos by recognizing, beyond any actual situa- 
tion, the essential texture of a social organism. So lofty a guide, 
detached as it may be from entanglement in party controversies, 
seemed to be so far removed from the claims and needs of our 
actual existence that it was unable to do them justice. It was 
undermined by scruples and exposed to attacks launched by the 
(greatly emphasized, not always genuine) historical self-conscious- 
ness of our time. 

It is an instructive as well as a paradoxical fact that adversion 
to the object (achieved in the “eidetic reduction,” that is, the 
discovery of the general essence of things) proved to be in need 
of support by a turn toward pure subjectivity (achieved in the 
“transcendental reduction,” that is, the discovery of the absolute 
position of pure consciousness, and the tracing of its constitutive 
function). In the eyes of Husserl’s earliest followers this ideal- 
istic reorientation not only threatened his main attainment, the 
new trust in the objective validity of self-evidence, but also, by 
its reference of every tenet to a source within the context of the 
inquirer’s own consciousness, this seeming subjectivism tended 
even to a solipsistic attitude, apparently quite unfit to account for 
the primary fact of personal “togetherness.” 

It is evidence of Husserl’s greatness that he did not shun these 
obvious objections, the semblance of self-contradiction and the 
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stigma of solipsism,! but continued probing to find in the depths 
of the self the justification of the unique position of the ego 
combined with recognition of the transcendent claims of the 
Other. These considerations will be the subject of the concluding 
section. 


THE METHOD OF IDEATION AS ORGANON OF SOCIAL PHILOSOPHY. | 
The method of ideation,? being a characteristic of phenomenology | 
in general, was not developed to meet the specific needs of social 
philosophy. Ideation—as the intuitive access to general essences— 
may be practiced on the basis of examples of any kind. It may be ( 
exercised, therefore, also on the basis of social acts, with regard 
to objects of the social realm. This does not imply that ideation 
itself belongs to the sphere of social acts, or that the problems of 


intersubjectivity are constitutive factors of phenomenology proper. 

Just as a corporeal thing and its appearances are characterized . 
by a certain setting and a specific concatenation of concrete parts ‘ 
and qualitative characteristics; just as every quality has its very ' 
being in its unfolding of different dimensions (like the hue, satu- : 
ration, brightness of a color) and in its essential relations to other ; 
qualities; just as, within the sphere of consciousness, intentional ; 
processes (like perception, remembrance, expectation, approval 
and disapproval, decision and volition) have their distinguishing . 
features as well as their mutual references—so social processes . 
and social formations can become, and have become, objects of . 
a phenomenological analysis that elaborates the main factors of . 
their inner constitution and outer configuration. ¢ 

This is true of social acts, habits, bodies and arrangements of tj 
all kinds: attitudes of love, hatred or faithfulness, personally 3 
assumed toward someone else; acts like reporting or questioning, - 
demanding or commanding, personally addressed to another; - 
actions performed conjointly with, attuned to or directed against ” 
1See Husserl’s “Formale und transcendentale Logik,” pp. 209 ff. A 
2 An elaborate description of this method is available now in Husserl’s posthumous fe 


work, Erfahrung und Urteil. 
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other persons. There are many other social themes admitting the 
same kind of a priori treatment: the different types of communi- 
ties developed in different social attitudes; the mental effects, the 
quasi-logical consequences, of social proceedings (such as the titles 
and obligations which may be the outgrowth of a contract or even 
an informal promise); and finally the instruments, works, institu- 
tions and organizations called into existence by interpersonal co- 
operation and in its behalf, and forming the atmosphere of human 
civilization. 

I do not intend to go beyond this mere enumeration of possible 
themes, or to discuss the variety of material results obtained in 
this field by Husserl, his disciples and followers, but I wish to 
stress two decisive methodological facts. 

First, Husserl’s extension of the term Anschauung (‘intuition’) 
to every type of original experience (his “formalization” of this 
term by freeing it from its exclusive reference to the objects of 
sense perception) opened the way to a free acknowledgment of 
the peculiarity of any type of object as evidenced by its own kind 
of genuine givenness. 

Husserl’s characterization of all other objects as “founded” in 
individual intuition is not derogatory of their original and irre- 
ducible being, but is intended only to fix a logical prius in the 
constitution of the concrete interpersonal world. “These [inter- 
subjective] communities show themselves to be novel objectivities 
of a higher order, though they are essentially founded on psychic 
realities [ Realitdten, that is, temporally individuated objectivities] 
and the latter are themselves founded on physical realities. In 
general it becomes evident that there are many kinds of objec- 
tivities which defy every attempt to interpret them psychologis- 
tically or naturalistically. These include all kinds of value-objects 
and practical objects, and all the concrete cultural formations, 
such as the state, law, custom and the church, which, as hard 
actualities [Wirklichkeiten], determine our actual [aktuelles] life. 
All these objectivities must be described as they are given: their 


fundamental varieties must be discriminated and their respective 
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positions in the hierarchy of objectivities must be determined; 
moreover, concerning each of them, the problem of its constitu- 
tion must be raised, and solved.’ 

The phenomenologist, however, dealing with ‘‘founded objects” 
like these, would distil from them, by the method of “‘ideational 
abstraction,” a new order of entities “founded” on them, but in a 
different manner. Social phenomena, occurring as they do, first 
of all as individual facts in an historical order, are seen in their 
status as examples of general essences. This is achieved by varying 
the phenomenon in question in free imagination, while preserving 
its numeric identity. The dimensions of possible changes within 
the horizon of this “‘sameness” are themselves invariant, and con- 
stitute the ideal object of intuition, to be recognized as the same 
in every instance thinkable under the rules of this variation. The 
phenomenologist, therefore, is indebted to the content of, but not 
restricted to the limits of, real or even—rebus sic stantibus— 
possibly real experience. 

His consideration begins with a variety of a somewhat familiar 
type, and he is free to account for the universality of pure possi- 
bilities which are implied in the variability of this particular 
being. He proceeds quite regardless of their compatibility with 
other real or possibly real beings, or with the peculiar style of 
any given world. After surveying these variations the phenome- 
nologist seizes the central point whence they all rise—the general 
essence, the general possibility at the bottom of this infinitude of 
possible examples. 

This gives to ideational abstraction an apodictic evidence and 
an operative freedom far beyond the empirical probability of in- 
ductive abstraction. Phenomenological propositions on the state, 
for example, are not meant to give the common denominator of 
political experience, but they are intended to show the very 
essence of the state as such and to be valid, therefore, for every 
purely possible as well as actual state. They exhibit the aspect and 
comprehend the general conditions under which a social body 


lIdeen ... , pp. 318 ff. See also “Formale und transcendentale Logik,” pp. 150 ff. 
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is entitled to be considered a state and to be called by this name.* 

Ideational abstraction, putting into relief the pure form of a 
being, disposes of the infinite range of purely possible cases with- 
out the necessity for a minute comparison of fortuitous empirical 
instances. It may—and indeed must—rely on the illustrative 
value of exemplificative, though perhaps fictive, cases. (This, in- 
cidentally, establishes the productive value of poetry for phenom- 
enological intuition and analysis.) 

In spite of the operative independence of ideational abstraction 
its results are not merely operative symbols, hypothetical construc- 
tions and expedient means, but proper objects and ends of knowl- 
edge. By virtue of their objective value they are unlike methodo- 
logical fictions such as Max Weber’s Idealtypen. The latter are 
rational schemes, centering complementary features (that are 
scattered in reality) in the imaginary focus of some consistent 
behavior. They do not manifest the true essence of purely possible 
or possibly real beings, but form a system of coordinates, invented 
to measure the degree of rationality which historical action may 
display in one line or the other. 

The effect of Husserl’s eidos theory, as received in its earlier 
phases, was to restore the understanding of a morphology that has 
not only a methodological but also an ontological bearing: it re- 
ferred the infinitude of changing historical data and the variety 
of private, perhaps arbitrary, perspectives to an objective, definite 
and permanent order of being; it gave to the generality of nouns— 
our “natural” means of representing reality—the backing of gen- 
eral essences necessarily realized in the structure of things. 

The concentration upon general essences seemed to mean, on 
the other hand, a disregard for the haecceitas of things and events; 


1 From a similar point of view Husserl, in a logic course in 1915, considered the 
problems of axiology in terms of increasing generality: he based them first on na- 
ture, society, culture as they actually are; on a second level he began with the 
“ideas,” that is, the true essences of real nature, society and civilization, forming 
“real” utopias; and finally he devised the ideal of a human community. At the 
highest stage he no longer restricted himself to the possibilities that are connected 
in one way or another with the actuality of our bodily human life, but constructed 
the project of a community of reasonable beings as a pure possibility. 
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to be above entanglement in the here and now pointed to a 
neglect of the fact that the very essence of historical phenomena 
may consist precisely in their functioning within the concatena- 
tion of temporal events. In the historical field, in questions of 
personal life, the whole intention of this “theory of ideas” seemed 
to become frustrated and self-contradictory. Is it not in vain that 
one searches for general truth where the substantial character of 
a being like man renews itself again and again in its individual 
verifications? Not historicism, but historicity itself, objects to 
looking for an understanding of a political power like the state 
except in a comprehensive study of its historical manifestations. 
Every historical moment adds to the concrete meaning of such a 
thing as the state, and represents it in a peculiar manner that 
refuses to be taken merely as a more or less exemplificative illus- 
tration of a timeless essence. 

Whatever may be the weight of these doubts—stressed by rep- 
resentatives of a historical philosophy like Georg Misch’ and 
entertained even by phenomenological ontologists like Moritz 
Geiger?—they had been largely anticipated, and they were more 
and more answered by Husserl’s carrying through his transcen- 
dental subjectivism against a psychological one. The naive onto- 
logical evidences, however questioned and perhaps even dis- 
credited in their claim to absoluteness, proved their rightness by 
the amazing progress of naive sciences, with their many insights 
that pertained to the realms of formal and material ontologies 
(and this happened even in the fields of history and anthropology). 
As these evidences could not be simply overthrown they had to 
be rehabilitated, and this was done by overcoming their objec- 
tivistic naivete, while avoiding the relativistic entanglements of 
psychologism as well as historicism. 


THE FOUNDATION OF SOCIAL PHILOSOPHY IN —2TRANSCENDENTAL 
SuBJECTIVISM. Husserl’s ontologies—the a priori doctrines of the 


1 Georg Misch, Lebensphilosophie und Phinomenologie (Leipzig, Berlin, 1930). 
2 Moritz Geiger, Zugdnge zur Aesthetik (Leipzig 1928). 
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spheres and regions of being—based as they are on the method 
of ezdetic reduction, rank as mere transcendental clues to the 
deeper comprehension of the theme of phenomenology proper, as 
disclosed by the method of transcendental reduction. 

It is beyond the aim of this paper to discuss fully the idealistic 
position to which, in pursuance of this method, Husserl was led. 
It is obvious, however, that at first glance the result of this process 
of reduction seems to be discouraging on the whole and utterly 
disastrous to a proper account of the social world. 

Phenomenological reduction begins with the decision to sus- 
pend the existential thesis of whatever can be subjected to a 
methodological doubt. The “residuum” of this suspension, or 
rather its finding, immune against this “doubt,” is, after all, the 
transcendental ego of the individual inquirer and his actual con- 
sclousness—I myself, not as a human person under the acknowl- 
edged conditions of a real world, but only so far as I live through 
this actual phase, enjoying the rising wave of its apparently un- 
identifiable, transitory content. 

But Husserl’s phenomenological approach succeeds—as a result 
of his theory of intentionality as the originally constitutive func- 
tion (established objective intentions being themselves a constitu- 
tive result, not a readymade dowry of consciousness)—in passing 
beyond this vanishing point of primitive givenness. It shows itself 
to be committed neither to the sterility of solipsism nor to the 
onesidedness of phenomenalism. The reality and transcendence of 
an objective world are not denied; this transcendence, however, 
is interpreted in terms of consciousness and as dependent on a 
system of intentional acts constituting objectivities of ever higher 
degrees. 


Pure transcendental consciousness bears always in itself the 
tension between an immanent and a transcendent pole, between 
subject and object. We are now concerned, however, with a pecu- 
liar kind of transcendence. The other subjects may be more inti- 
mately connected with one’s ego than any thing ever will be; but 
in one sense their being, as subjects, passes beyond the onesided 
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constitutive dependence upon the transcendental self to which— 
phenomenologically—things are subjected. The other ego is not 
only constituted as a correlate of my intentional synthesis (which 
is foreign to him) but is experienced as my equal in his consti- 
tuting his self, his world and myself as one among others. 

It is true that as the phenomenologizing ego—the ego carrying 
through the inquiry in the phenomenological epoché—I experi- 
ence another self merely through the medium of bodily appear- 
ances and not in the same apodictic manner as myself. ‘The thou, 
however, being recognized as a self, that is, like me, the center of 
a “world” of his own, is so little a mere member of my “private 
world” that he comes to share the absolute position of pure con- 
stitutive subjectivity in a monadic universe of spirits. In the very 
process of his ‘‘appresentation” I am aware of his seeing, though 
in a different perspective, the same things as I do, and of his 
positing, though from a somewhat different angle, his “world” in 
identity with mine—both thus appearing as merely different 
aspects of a world to that extent common. Beyond this narrowest 
agreement between us a similar one, attainable for an unlimited 
number of subjects, is the condition of the true fulfilment of our 
intentional aims in the final constitution of an objective world. 

A highly elaborate analysis of empathy,’ which cannot be repro- 
duced here in its subtle detail, shows how transcendental self- 
understanding is coupled with the apperception of every subject 
in question as a real being. This is due above all, of course, to 
the mediation of our bodily experiences. Thus the members of 
the monadic community realize the part they have to play as 
citizens of a given world, even though this world is understood to 
be but the constitutive product of transcendental consciousness— 
the product, first of all, of a passive synthesis that precedes every 
mental and practical activity. 

The practical and the phenomenological senses of the word 
“constitution” should not be confused. As men we are practically 
the product as well as the producers of our world, the world of 


1 Méditations Cartésiennes, 5th meditation. 
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our civilization. Our environment is partly conformed to our 
wishes by the work of our hands. But, in addition, the form of this 
world, in its specific character, is a unity of comprehension, 
though for the materials of understanding, and partly even for 
their association, we depend on data and processes below the level 
of our mental activity. This accounts for the mingling of feelings 
of pride and humility, responsibility and dependence, in our 
estimation of ourselves. Nobody not subjected to the conditions 
of worldly life could really know them; but as the subject of this 
knowledge, and by the actuality of its performance, one is actually 
above such conditions. And the self-realization of the monad in 
its own representation of the universe is the basis of practical 
freedom in the self-expression of man. 

Husserl’s own allusion to Leibniz’ monadology (whose meta- 
physical symbolism he translated, however, into the language of 
phenomenological experience) refers to the concord of the indi- 
vidual unit of consciousness—in a certain sense absolutely com- 
plete in itself—with an intentional communion and penetration 
in the world of the mind." 

Strictly speaking it is only the community of “‘thingly” inten- 
tions (constituting a common world of mere things, the world of 
nature) which establishes itself quasi-automatically with the fact 
of the “appresentation” of the Other (together with his body). 
This intersubjectivity, however, gains the color and strength of a 
personal community only by personal contributions and a per- 
sonal devotion, actively entertained beyond the basic experience 
of the coincidence between the Other’s “world” of “things” and 
mine (becoming real things and a real world by their being 
posited in such an intersubjective agreement). A true community 
lives only on the strength of personal offerings. Having and giv- 
ing our share, we not only passively experience and enjoy the 
constitution of a common life, but we constitute it in the way of 
an active representation that means the assimilation of its sub- 
stance as well as the realization of its claims. 


1 Ibid., p. 109. 
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As intersubjective relationship this life is based on my respect 
for the Other as my equal, he too acting as the center of crystalli- 
zation of a “world” of his own, not only being acted upon by me 
and in my “world.” Thus he is recognized as my collaborator in 
a common world of things and goods. This quasi-formal respect 
for the sovereignty, parity and partnership of the other subject 
precedes the specific one for the peculiar gifts and values of the 
other person. “Altruism,” as the recognition of the alter ego in 
the perspectives, claims and needs proper to him, is not just the 
idiosyncrasy of a kind-hearted individual, or an ethical postulate 
without an eventual backing in the “nature of things.” In the 
realization of the absolute being and valuable cooperation of the 
Others we realize an essential condition of carrying through the 
constitutive functions of our own being. Blinded to the absolute- 
ness and the actual values and possibilities in the other person, we 
dwarf ourselves in a ghostlike world. 

It would be idle, of course, to deny that the egological starting 
point of Husserl’s “constitutive phenomenology” determines, to 
a certain degree, the representation of the facts and problems of 
social life. Insisting that every transcendence is constituted in the 
immanence of my consciousness, and taking this to be a funda- 
mental truth, I acknowledge, as a necessary result and in spite of 
whatever respect I may pay to the Others, the principle of a 
lasting “transcendental solitude.” 

However great the intimacy of personal correlation, however 
important the position of the Others may prove to be for my own 
self-knowledge and self-appreciation, the intimacy of immediate 
awareness which I enjoy of myself (for example, in starting an 
action) can never be matched by my awareness of anybody else. 
In the sequence of intentional acts of constitution the Other will 
always appear as a “second person.” Since the other self is “‘appre- 
sented” with and through his body, the monopoly of being given 
to me absolutely and apodictically cannot be extended to him, 
notwithstanding his quality as an “absolute” being in the sense 


mentioned above. 
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The unity of intersubjective experience is above all a unity of 
intentional agreement. Just as the unity of an act is constituted 
by the unity of an objective interest, that is, an interest centered 
in a certain object considered to be the same throughout the 
change of complementary modes and perspectives; just as, further- 
more, the unity of a personal experience is a result of dealing 
with the problems and tasks of a given situation-—so likewise is 
intersubjectivity actually founded in, but also limited by, a com- 
munion and communication of interests in the same objects, 
problems and ideas, comprehended in the horizon of a common 
world. The identity of this world is not annihilated but is prop- 
erly established by various people’s various aspects, as long as these 
do not prevent the recognition of the unity and unities of objects 
representing themselves in the intrinsic richness of their possible 
adumbrations. 

As for the lowest stratum of objective constitution—that of 
nature proper, that is, the context of mere material being—such 
agreement will always be available and universally valid. It is 
practically realized by all of us in our very behavior, in which we 
take into account the same things (though perhaps dealing with 
them differently), in the same space (though perhaps differently 
conceived). 

The sphere of nature, though it alone is considered by the 
physicist, is by no means an isolated whole in actual life. On the 
contrary, sensation being but an abstract moment in concrete 
experience, even nature as given in sense-perception or as deter- 
mined by physical theory always implies, beyond the impersonal 
forms of a passive synthesis,’ certain forms of personal “spontane- 
ous” apprehension. These, motivated to a certain extent by sense 
data and earlier experiences, represent, on the other hand, a 
certain amount of free tentative presumption that may be credited 
or discredited by further experience, and may vary from indi- 


1This is the theme of a theory of association which, in Husserl’s version, over- 

comes the unintelligibility of the old mechanical version of this theory and accounts 
for the lowest levels of objectivation. See his posthumous publication, Erfahrung 
und Urteil. 
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vidual to individual and, still more, from one age and circle of 
civilization to another. 

The objects of nature, however, figure again as mere bases for 
concrete cultural objects. They are foundations for a superstruc- 
ture of such emotional and practical values as are the expression 
and sedimentation of emotional and volitional responses to given 
impressions. (Since all functions of our being are always alive in 
every experience, these distinctions are, of course, the result of a 
subsequent analysis, not of an original separateness of perceptive 
and affective contributions.) 

Since a particular civilization lacks, as a matter of fact, the 
universality of nature (the ingredient of everybody’s experience), 
cultural peculiarities refer to a ramification of lines of tradition 
on which these specific properties— possessions and possibilities— 
happened to have been established. It is not enough to follow the 
indications of formal and material ontologies and exhibit the 
set of fixed intentions by means of which an object of this or that 
acknowledged type has to be given. It is true that the demonstra- 
tion of these essential subject-object relationships furnishes phe- 
nomenology as a whole with a stock of definite rationality. But 
ratio—objective meaning—itself acquires shape in the life and 
in the development of reason that has “history” as its necessary 
vehicle. 

This is first of all an inner history as indicated by the references 
of actual possibilities to the acts of their original institution. This 
immanent history is to be explored in the regress of a “genetic 
analysis.” The revision of the roots of one’s being may profit 
from the suggestions given by the history of human endeavors as 
they are represented by the products of our cultural tradition. 
In the framework of the phenomenological reduction, however, 
this human history plays the part not of independent matters of 
fact but of phenomena actualized in the way of historical em- 
pathy; and its immanent teleology and actual achievement will 
themselves be discovered, tested and measured by one’s originally 


1 See “Formale und transcendentale Logik,” pp. 184 ff., 221, 276 ff. 











of 


for 
uc- 


en 

in 
fa 
ive 


the 
e), 


the 
the 
nat 


he- 
ut 


ary 


ces 
his 
tic 
fit 











IN MEMORIAM EDMUND HUSSERL 83 


evidencing the essential genesis of the actual constitution of one’s 
own consciousness and its content. 

“Static analysis” has to be complemented by analysis “of the 
concrete context within which every consciousness and its inten- 
tional references belonging to the situation in question . . . be- 
come a direct matter of our concern. So does the immanent unity 
of the temporality of our life, being the medium of its ‘history.’ 
Thus every single experience, as a temporal phenomenon, has its 
own ‘history,’ that is, its temporal genesis,”! and every type of ex- 
perience—for example, thing-perception—its original institution. 

To mention only the simplest case: just as the evidence of every 
representation is founded in and leads back to an original pres- 
entation, so too all evidences that we actually have at our disposal 
are hereditary facts that need to be validated by rendering to 
them the authenticity of their own original institution. Husserl’s 
last publications served the purpose of showing how the straight- 
forward evidences of ontologies (regarding, for example, the form 
of space in mathematics and physics) are supported and have to 
be “authorized” by recourse to the original process of “‘idealiza- 
tion” from which they grow—historically a cooperative process 
establishing a community and inner continuity of research. 

The elaboration of this rational method (a main trait in our 
basically rational culture) is historically given by a scientific 
tradition originating in Greece, resumed by the thinkers of the 
Renaissance, and trusted to our care.? The immanent rationality 
of this procedure contributed to the progress, the universal va- 
lidity and the expansion of European civilization and thus pro- 
vided for a universal teleology in history. For only rationality 
yields the means of universal communication and understanding, 
capable of erecting, even over lasting distinctions among mankind, 
the firmament of a coming historical universe and an ultimate 
agreement—a state of things fulfilling in a new sense the promise 
of the Civitas Dei. The establishment of this universal community 


1 Tbid., p. 278. 
2“Die Krisis der europdischen Wissenschaften .. . ,” passim. 
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of spiritual agreement had an absolute, and in that sense a truly 
religious, significance to Husserl. He believed in it to the last, 
not with the shallow optimism of a rationalist en caricature, but, 
in the midst of barbaric perversion, with the unbroken moral 
courage of his race—and with the responsible firmness of the 
philosopher who, feeling himself to be a trustee of mankind, has 
to open up the road toward a universal understanding and revise 
the established conventions in the light of original evidences." 

This was an attempt to discover the authority of an absolute 
and universal meaning in the particular tradition we are privi- 
leged to share. It was not an arbitrary, stubborn or desperate 
effort to find an absolute justification for a development in the 
mere fact that it is ours. Subservient to an absolute task we are 
not in danger of leveling all things relativistically, of reducing 
our own doing to the level of that of other “anthropological 
types.”’? 

The schematic coordination practiced by current typologies 
(since it is the reversal of historical sense and by no means its 
expression) is prevented, however, not only by Husserl’s final 
creed but by the very inception of his inquiry as a radical self- 
investigation. It is true that transcendental intersubjectivism, es- 
tablished on this basis, means the recognition of Others as being 
equally centers of their primordial worlds. This is, essentially, 
the denial of any practical prerogative of my ego because it is 
mine. Even so, the already mentioned phenomenological fact of 
perspectivistic differences persists with regard to the Other as 
well as his world. Since without being disregarded the Other 
cannot but remain the “second person” to me, so his world, 
according to the rules of “oriented constitution,” is accessible in 
a regular series of acts and experiences having their point of 
departure in my primordial world as “the given center of orienta- 
tion for the presentation of the ‘worlds’ of other subjects.’ 


1 See ibid., pp. 91 ff. 
2 Ibid., p. 92. 
8 Méditations Cartésiennes, p. 113. 
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Different beings may share one perspective as far as it is not 
made private by virtue of the privateness of bodily existence, or 
individuated by individual dispositions, or determined by a form 
of tradition which the Other may not realize to be of his own 
heritage. The ramifications of culture are, it is true, not ulti- 
mately isolating facts. Their forms imply, however, different ac- 
counts of and different replies to the basic experiences of life. 
Life becomes different (or more different) by developing in these 
different forms. They have their proper being as formative powers; 
and a genuine understanding of them is based on an implicit 
awareness of their existential significance. Different traditions rep- 
resent different lines of intentional synthesis, that is, an evaluation 
of impressions according to different styles of objectivation. Con- 
sequently the difference between me and the member of a differ- 
ent culture consists in my following certain lines of form in the 
formation of my own being, while the Other approaches these 
forms only in the way of empathy without, so far, actually accept- 
ing my point of view and patterns of life (though not even this 
intention of understanding could be truly achieved if there were 
no touch of solidarity, no common point from which to build up 
each other’s position). Different degrees of community correspond, 
therefore, to different degrees of existential agreement, this being 
the measure of inner, in contradistinction to merely chrono- 
logical, contemporaneousness. 

Strictly speaking, a perspectivistic interpretation of life does 
not arise with the establishment of an intersubjective experience 
and a common world; it actually begins ‘‘at home.” Not only the 
subjects and objects outside myself are given by the overlapping 
and synthesizing of perspectives but even what (for want of a 
better term) may be called the “immanent data” of my con- 
sciousness. The whole stream of our consciousness has a perspec- 
tivistic reference to, and constitutes itself from, the zero point 
of the present moment, or rather from its original source in direct 
living awareness. Every actual phase of conscious life has its 
“history” (through the retention of former acquisitions that con- 
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stitute a fund of disposable products and possibilities of acting). 
This history lives and revives in the light of the present phase 
of our being. Past moments are retained in changing temporal 
orientations as well as with a changing content of meaning. Their 
horizons of intention and expectation may have been filled mean- 
while with achievements and disappointments. Connections in 
which they were first seen may have dissolved and others, which 
were hidden then, may have become manifest. And this will go 
on, keeping alive a past never definitely disposed of, so long as 
it is truly “‘our’’ past. 

It is the distinguished task of phenomenology to give to a 
mostly automatic keeping and often careless or half-hearted revi- 
sion of the past in average life a decided and sweeping effectiveness. 
The constitutive significance of the moment we live through is 
consciously realized and conscientiously explicated by an analysis 
which steadily refuses to make use of any but the well controlled 
evidence arising in one’s own doing. Thus, to Husserl, a very 
climax of life is reached in the same phenomenological situation 
which is introduced by the phenomenological epoché, the absolute 
withdrawal from worldly life and the pattern of familiar evidences. 
In principle none of these evidences is denied or skeptically 
doubted; they are merely suspended in order to be examined and 
renewed. None of these assets, no formal or material truth, no a 
posteriori or a priori validity on which we normally rely, should 
be deprecated. The auspices under which phenomenology entered 
philosophical life—the defense of objective meanings against 
psychologistic and relativistic misconstructions—are not to be dis- 
credited. The meaning, the scope, the foundation of these objec- 
tivities, however, and of the objectivity of each degree (the 
meaning of mathematical as well as physical issues, of individual 
as well as social entities—all these and more must be explored 
by plunging into the depth of one’s intentional life, the depth 
implied in the actuality of this particular moment of my being 
and brought to light by its phenomenological explications. 

The results of an ontology of social life share with all other 
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knowledge the necessity of being ultimately evaluated and con- 
cretely determined by reference to their source in transcendental 
subjectivity. This perspectivistic orientation gives to each and 
every item its proper place in the household of life, by establishing 
a genetic connection between its constitution and one’s own self- 
constitution. 

A few words now in summary. Philosophical reflection, relating 
the forms of being to the actuality of the philosophizing subject, 
does not lend countenance to a wavering relativism, but discovers 
the order founded in the essentially oriented character of life. 
The types of social structure, for example, built up in our own 
historical tradition, function for us as prototypes relative to which 
all others are constituted as structural variants. This primus inter 
pares position turns into a real primacy, however, as a result of 
Husserl’s personal confidence in the universal mission of our 
culture. The trend toward universal rationality, breaking through 
in Greek thought, was to him an attempt toward self-realization 
of our proper being. It should inaugurate a teleological process 
of history as a progressive extension of a common world and life.1 

Husserl believed in this development because subjectivity, hav- 
ing its quintessence in intentionality as objectivating power, can- 
not come to its true end without intersubjective agreement. This 
thesis was not warranted as the necessary result of a dialectical 
process without any personal risk, but was indicated as the rea- 
sonable aim of free responsible action. The objective realization 
of the meaning of life, since it cannot be a stroke of good fortune, 
is based on the inner realization of this meaning, that is, its 
responsible understanding in an active undertaking. 

Philosophy, sharpening one’s sense of this responsibility and 
making for such a free understanding, is in itself an action of 
life. For life is what at bottom it is understood to be. Husserl’s 
foundation of a social philosophy was intended to achieve a 
reform, not a mere reproduction, of consciousness. It meant in- 
trinsically an action of socializing mankind by men’s common 


1 See “Die Krisis der europdischen Wissenschaften .. . ,” pp. 91 ff. 
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acknowledgment of their dependence on one another for the free 
realization of their proper being'—a being “that man does not 
always have, does not have merely by having the evidence ‘I am,’ 
but rather a being that man has, or can have, only as one who 
strives for his truth, only as one who strives to make himself true.” 


(Northwestern University) 
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EDUCATION IN THE WORKERS’ 
SCHOOLS OF NEW YORK CITY 


The fact that New York City is a metropolis of many nationalities, 
cultures and religions has a special bearing on the number and types 
of its workers’ schools. The aim of the study of which the present 
paper is an abstract was to find the essential characteristics of workers’ 
education in New York, and also to clarify its relation to adult edu- 
cation. Thus special emphasis was given to methods of teaching and 
to the closely connected question of the selection of subject matter. 

My approach to the problem was the case-study method of observa- 
tion. Seventy separate courses in ten institutions were visited. In five 
courses, given in four different institutions, I attended all sessions 
throughout the year, in order to understand the techniques of instruc- 
tion and the way in which subject matter was selected and to follow 
the growth of the students in independent thinking; other courses I 
attended several times if I considered a single visit insufficient for valid 
conclusions. 

But classroom observation was far from being my only source of 
data. I drew freely on annual reports, catalogues, class records, school 
newspapers, bulletins, pamphlets and textbooks written expressly for 
workers’ classes. The schools’ directors filled out a questionnaire cov- 
ering all details about the structure and organization of the institu- 
tions. And finally, rich returns came from conversation with worker- 
students, teachers, directors, secretaries, sympathizers and detractors, 
and from participation in bazaars, plays and forums sponsored by 
labor schools. 

Out of repeated classroom observations emerged a clear definition. 
Broadly, workers’ education is group training for specific, collective 
purposes; its aim is to make clear to the worker his place in the eco- 
nomic, social and political order so that he may prepare a program for 
organized group action in his own interests. It is thus an effort to im- 
part knowledge relevant to an understanding of the workers’ complex 
industrial surroundings in order that labor organizations may be re- 
sponsibly and intelligently directed in their goal of bettering the con- 
ditions of the wage-earners. 

Thus in its definite goal workers’ education is distinct from general 
adult education. The moot question of whether two categories of adult 
education are justifiable is further clarified by the negative definition 
of workers’ education in the FERA government bulletins of 1935: it is 
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“not technical, not vocational, not elementary training in reading, 
writing, and arithmetic, nor general cultural education.” Its unique- 
ness lies in the spirit of the classroom, in the glow of understanding 
and knowledge for common, specific, vital ends, in its oneness of pur- 
pose—the betterment of the masses in the fullest sense of daily living. 
It is education for solidarity, enlightenment, training for service in 
labor organizations. 

What specific kinds of schools have arisen from this attempt to re- 
direct the education of adult workers? Inasmuch as many exhaustive 
monographs on the history of workers’ education are easily available, 
it is necessary to sketch only a very brief survey of the movement. 

The current workers’ schools have a short history of a generation of 
experimentation. For workers’ education, as a movement controlled 
and financed by labor, is a twentieth century phenomenon, develop- 
ing in response to the need of wage-earners for closer collaboration 
with government and industry and for responsible participation in the 
manifold activities of labor organizations. 

The backwardness of labor education in the United States in com- 
parison with corresponding schools in Europe derives from the Ameri- 
can scene. During the nineteenth century the “moving frontier” of- 
fered many opportunities for workers to rise out of their social group. 
Labor’s mobility was a part of American culture. Thus it was not until 
1918 that the American Federation of Labor, mindful of the implica- 
tions of class education, was persuaded to embark on a project for 
workers’ education. Since 1914 this measure had been strongly advo- 
cated by one of its most socially-aware affiliates, the International 
Ladies’ Garment Workers’ Union. And, up to the present, the carriers 
of labor education in trade unions have been a few progressive unions 
in the A.F.L., notably the needle trades unions. 

Even before 1918 two schools under socialist sponsorship were hold- 
ing classes—the Rand School of Social Science, founded in 1906 in 
New York City, and the Work People’s College near Duluth, Minne- 
sota, initiated in 1908. By 1918 there were four workers’ schools in the 
country—two under political auspices and two under progressive 
trade unions. (The New York Workers’ School, the central school of 
the Communist Party, was not launched until 1923). 

Between 1918 and 1925 workers’ schools and classes sprang up all 
over the country, usually under trade union sponsorship. Then, with 
the onset of the depression of 1929, many disappeared in spite of the 
enforced leisure of the unemployed. 

The record shows that workers’ education has not developed stead- 
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ily. It is sensitive to the ups and downs of the labor movement, to the 
controversies within the unions, reflected in the “right” and “left” 
wings. But the increased prestige of organized labor, the multiplica- 
tion of social and labor legislation, and government interest in all 
forms of adult education have been responsible for a renascence of 
labor education since 1933. The nature of these schools, financially 
dependent, in the main, upon labor organizations and radical parties, 
suggests their ephemeral character. Classes form and melt away almost 
under one’s eyes: a depression, a strike, a lay-off, overtime work, splits 
in radical groups, may bring class attendance to zero. 

Two distinct types of labor schools function in New York City. The 
schools with a trade union emphasis are endorsed and supported by 
the organized labor movement; those with political emphasis are ini- 
tiated and sponsored by political parties—socialist or communist. The 
former involve short-run goals of immediate relevance; the latter, long- 
run ends. 

The schools under the trade unions aim to train workers to under- 
stand the economic and social problems which they must solve as a 
group. The goal is immediate social action. The test of the schools’ 
success is the students’ vigorous participation in trade union activities, 
either as trained leaders or as alert rank and file. The political schools, 
on the other hand, challenge the existing social order by expounding 
the Marxian social, economic and political doctrines. Their aim is to 
foster class consciousness. Here, too, the goal is the betterment of 
working conditions, but, beyond this, there is a political goal—a new 
social order. Both kinds of schools look to trade union organizations 
as the chief instrument of social betterment, for both are closely re- 
lated to the persistent purpose of strengthening the emotional bonds 
of all workers and deepening the meaning of union affiliation. 

Ten schools were surveyed in this study. Those with trade union 
emphasis were: International Ladies’ Garment Workers’ Union; 
Workers’ Education Bureau; Women’s Trade Union League; Brook- 
wood Labor College; Bryn Mawr Summer School for Women in In- 
dustry; Affiliated Schools for Women Workers; Workers’ Education 
Project No. 1452 under WPA. Those with political emphasis were: 
Rand School of Social Science; Workers’ (Communist) School; New 
Workers’ (Communist Opposition) School. 

Before reporting on classroom activity it is desirable to take a pre- 
liminary glance at the major problems of organization. In schools in 
which all the courses of study must be relevant to the ever changing 
political, social and economic situation, the choice of subjects to be 
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taught is a consideration of basic importance. The schools barely have 
a chance to become institutions. They remain, for the most part, spirit, 
with dynamic portent. The curricula, the choice of teachers, the re- 
cruitment of students and the chronic budget worries reflect this inde- 
terminate character. ; 

While the range of subjecis is wide and varied in most of the enter- 
prises, social sciences and courses in public speaking form the core 
of the curriculum. The stress is on such subjects as the history of the 
labor movement, economic and industrial history, and techniques of 
organization. But it is the integration of all courses that is striking in 
workers’ schools. Hence no stereotyped texts are used year after year. 
In the words of John Dewey, “any material becomes relevant in so far 
as it is needed to help appreciate the significance of human activities 
and relations.” 

The burden of the school’s message rests, in final analysis, upon the 
teacher. What qualifications are necessary and where are the teachers 
trained? Skill in methods, adaptability, resourcefulness, tact and sym- 
pathy with the aspirations of the workers are essentials. The student 
comes direct from the realities of the shop with little formal schooling 
and no habits of study. Therefore the instructor must organically re- 
late every course to the concrete world of the worker in terms of his 
family, his factory and his community. 

In view of these requirenients it is significant that little provision 
has ever existed for the training of teachers in this field. Lack of funds 
to sustain a training school, plus the fact that many teachers receive 
little or no compensation, has resulted in school faculties of all grades 
of ability—from instructors with no aptitude to those of highest innate 
gift. For the most part, the teachers are labor leaders and organizers, 
teachers of the city public schools, experts in special subjects. Most 
have acquired the special technique through rule-of-thumb methods. 
Those incapable of sustaining the interest of the students are elimi- 
nated by lack of class attendance. What is lost to the institution is the 
accumulated experience of a permanent teaching staff. 

The attempt to remedy this situation has resulted in the establish- 
ment of two clearing centers for limited groups of workers’ schools 
scattered throughout the United States. The Workers’ Education Bu- 
reau, initiated in 1921, began as a national coordinating center for all 
workers’ schools in North America. Discord between right and left 
wing factions, however, soon reduced the W.E.B. to the role of an 
auxiliary educational institution of the American Federation of Labor. 
A second partial clearing house is the Affiliated Schools for Women 
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Workers, which conduct stimulating research on texts, syllabi and 
pamphlets particularly suited to workers’ classes. 

The recent economic crisis has brought to the front a central clear- 
ing house for all workers’ schools under the auspices of the federal 
government. This latest coordinating bureau, a department of the 
WPA, staffed with experts and located in Washington, D. C., is na- 
tional in scope. In its program of relief for unemployed teachers the 
government provides a grant for adult educational enterprises, in 
which aid to workers’ schools is included. Upon request, workers’ 
classes, initiated and managed by local agencies, are provided with 
paid teachers and expert advice. 

What is most important is that the WPA project has set up training 
classes in which hundreds of unemployed teachers are being prepared 
to meet the special problems of labor schools. The Affiliated Schools 
and the Workers’ Education Bureau, with their already existing or- 
ganizations, have made it possible for the government to publish a 
wealth of material pertinent to classroom work in all labor educational 
enterprises. Texts, syllabi, suggestive curricula and methods of train- 
ing teachers are now freely accessible to all labor schools and colleges. 
Further, the staff in Washington, with the assistance of the state super- 
visors of the project, is equipped to advise local groups desirous of 
organizing labor classes in their respective communities. 

As to recruitment of students, one must rid oneself of the idea that 
wage-earners are standing in line eager for the school doors to open. 
Quite the contrary is the case. The problem of how to get workers into 
the classroom is as baffling as the need is urgent. Since attendance is al- 
ways voluntary, the trade union schools in particular struggle inces- 
santly, first to persuade the worker to join a class and then to keep his 
interest after he is enrolled. The relative ease with which the schools 
with a political emphasis—the Rand School, the Workers’ (Commu- 
nist) School, and the New Workers’ School—recruit their students, 
does not contradict this statement. These institutions attract many 
followers who are not manual workers but college students or white- 
collar workers. And here the same students often attend classes year 
after year, inspired by an already established faith in socialism or 
communism. 

The workers’ indifference to educational opportunities has deep 
roots. The schools do not particularly appeal to the general interests 
which develop personality, and they offer no promise of advancing 
an individual to a better job. Moreover, labor union leaders are busy 
during the evenings with organizational activities. The rank and file 
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workers are tired after the day’s work, and crave the amusement which 
New York City offers in such bewildering choice. Many are kept from 
registering by home obligations, by insecurity of employment, by ir- 
regular working hours with overtime in rush seasons, and by frustra- 
tion. Then, too, not the least of the handicaps is an antipathy toward 
school work, engendered by years of attendance at public schools in 
which the studies are frequently irrelevant to working life. 

In every labor school the sources of financial support are subtly 
linked to the aims and control of the institution. The schools were 
founded by progressive labor leaders or by socialist or communist or- 
ganizers, with the firm intention of accepting financial support only 
from labor organizations or from individuals with full sympathy for 
the goals of the school. Clearly, the intention was to offer untrammeled 
academic freedom to students in the discussion of issues affecting their 
interests. 

But these organizations cannot always manage to support their proj- 
ects, and therefore from time to time some of them accept grants from 
such institutions as the Rockefeller and Carnegie foundations, as well 
as contributions from individuals with liberal sympathies. And as was 
mentioned above, the government, through the WPA, contributes 
teachers and advice and distributes literature for use in the classes. 
But the dilemma remains: to what extent may outside financial sup- 
port divert the schools from their original ends? 

Our chief concern is how this skeleton of organization becomes a 
living thing. What kind of subject matter, what teaching techniques, 
serve to help the wage-earners to strengthen their common purposes 
and to give them the knowledge necessary for realizing their desire for 
a fuller life? What takes place in the classroom, where the institution 
comes to life? 

The following description of a class in action is an attempt to con- 
vey the atmosphere of a living entity. It is quoted substantially as it 
appears in the monograph of which the present paper is an abstract, 
and it may be regarded as sufficiently typical of the best schoolroom 
activity. The impressions here noted were received over a period of a 
school year. 

“The course entitled “Training Class for Trade Unionists’ was con- 
ducted at the headquarters of the Women’s Trade Union League. The 
object of the teacher was to clarify the intricate problems involved in 
organizing workers into unions and in holding a union together. The 
classroom work accomplished this by constantly integrating the sub- 
ject matter with the students’ actual experiences. Almost every question 
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the workers asked required a discussion of the past of the labor move- 
ment. Consequently out of their present problems there was developed 
in retrospect the history of the labor movement. 

“During the first meetings it became clear that, although each of the 
fifteen unionists in the Saturday morning class was active in her respec- 
tive local union, most of them knew very little or nothing about the 
significance of the American Federation of Labor as a national organi- 
zation. They had not even been following the proceedings of its 1935 
annual convention, then in progress in Atlantic City. (For their les- 
son the following week they were asked to report on the newspaper 
accounts of this gathering.) 

“Week after week, by discussions of their respective unions and their 
policies, they were led to realize the differences between craft unions, 
industrial unions with craft locals, and industrial unions; the necessity 
for various forms of unionization became clear. Thus the instructor 
helped them analyze the backgrounds of their organizations by supply- 
ing information to fill the gaps in their knowledge. 

“At one session a student, troubled by the white-collar workers’ 
reluctance to join trade unions, exclaimed: “These people think them- 
selves superior in social standing to us shop girls: yet they often earn 
less than factory workers. What arguments can I give to break down 
their stubborn refusal to join a labor organization?’ This was the 
opening through which the teacher led them to analyze the history and 
psychology of the middle class in the United States. The group co}- 
laborated in the vivid discussion by offering personal experiences to 
illustrate the ‘superior’ attitude of typists and department store clerks. 
All agreed, however, that the long depression had so weakened this 
group’s social security that more and more they were looking to union- 
ization for the betterment of their working conditions. 

“The concrete problems of union organization and the way in which 
a labor union functions were discussed from material found in the 
daily papers as well as from the work-a-day life of the students. Topics 
such as the current split in the Teachers’ Union, the activities of the 
Newspaper Guild, and the Canvas Glove Workers’ strike (then in op- 
eration) presented laboratory material through which they could ex- 
amine union tactics. There was little loose reasoning, for the thinking 
was checked by empirical evidence offered by the pupils; and since 
many of them had been involved in strikes and lockouts there was 
nothing academic in the discussion. They could not define in so many 
words the legal term, ‘court injunction,’ but hard experience had 
taught them its meaning. 
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“By the end of the semester the entire history of the American labor 
movement had been etched into the students’ minds as a background 
which would help them to see the relationship of their daily shop 
problems and the aims of organized labor. During the first weeks of 
the course one student kept stating that some of the shops of her in- 
dustry had moved out of town to avoid union regulations; she pro- 
tested frequently because her union had not been effective in meeting 
the situation, and she feared that her shop might be the next to go. 
Her resentment toward her union was lessened when she was brought 
to understand that only through the organization of all the workers 
in the industry could the runaway shops be stopped. 

“The close integration between their specific experiences and more 
general study resulted in the students’ doing most of the work, the 
teachers’ function being to arrange and interpret the material they 
contributed. The discussion never developed logically, in a formal 
sense, but it was shaped by the inner logic of the workers’ lives. Only 
in a group with a bond of common experience could this kind of in- 
struction be employed. Often it was hard to decide who was doing the 
teaching—the students or the instructor. What one was sure of was 
the vitality of the response of the class. One of the girls remarked to 
the writer: “I can hardly wait for Saturday morning to come. It is the 
only morning that I might sleep late; but I never do, for I don’t want 
to miss one word of the discussion.” 

Plainly, it was the teacher who brought to fruition all that workers’ 
education implies. While not all classes were conducted within the 
framework of the industrial experience of the students, some classes 
in all the schools had this dynamic reality. Here the worker-student 
was the center of interest. His glow of individual achievement was 
reflected in the success of the group. In my opinion the measurement 
of the efficiency of a labor school is largely this spirit which serves to 
heighten the common emotional bonds of loyalty to the labor move- 
ment. 

Many classes were laboratories in which strikes, the art of negotia- 
tion, the complicated procedure of trade agreements, mob psychology, 
the human factors in organizing new territory, were examined in de- 
tail, away from the heat of battle. In other courses—literature, his- 
tory, economics, parliamentary law, public speaking, drama—the 
needs and desires of members of the class determined how the instruc- 
tor presented his material. For example, the teaching of elementary 

economics to a group of waitresses differed from the instruction in this 
subject to a union of needle workers. 
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Especially conspicuous were progressive, creative methods of teach- 
ing in schools concerned with the education of women in industry. 
The Affiliated Schools, the Bryn Mawr Summer School, the Women’s 
Trade Union League, the International Ladies’ Garment Workers’ 
Union, considered qualified teachers, skilled in special techniques, of 
first importance. These schools were truly educational institutions; a 
distinction was made between teaching skills and organizational abil- 
ity, and the emphasis was on teaching proficiency. 

The variety of teaching methods was striking in the schools with 
political goals. The Rand School of Social Science, the Workers’ (Com- 
munist) School, and the New Workers’ School placed no special stress 
on the interrelation of daily realities and subject matter. In these 
schools too courses in trade union problems and in the history of the 
labor movement were enlivened through the analysis of immediate 
concrete situations by the students, and in such courses doctrinaire 
beliefs were kept in the background. On the whole, however, propa- 
ganda and party ideology were uppermost, particularly in the Com- 
munist schools. And wherever the teacher was primarily a dogmatist, 
the instruction reduced itself to a repetition of revolutionary cliches 
and slogans. Indeed at times the classroom seemed an avenue of es- 
cape—a refuge from life rather than a clearing house for the work 
problems of the students. 

What emerges from this complex and, at times, contradictory study 
of classroom techniques in workers’ schools? In the simplest terms it 
is this: the teacher evoked eager, spontaneous participation when he 
had the ability to grasp the human and practical relationships involved 
in the subject matter he handled, and when he was aware of how these 
issues vitally touched the lives of his students. Then, out of their en- 
larged experiences, the workers built up concepts and generalizations 
which had meaning for them. Here were no trumped-up projects: the 
class had immediate problems to solve. And in this give-and-take dis- 
cussion in the classroom the workers’ schools attained their purpose, 
in its broadest implication—an informed and enlightened rank and 
file of wage-earners. 

It is fair to ask why workers’ schools have not increased in the same 
proportion as the recent, rapid growth of labor organizations in num- 
ber and prestige. (In the entire country the number of students attend- 
ing workers’ classes, excluding those in Communist schools, probably 
does not exceed 50,000.) Despite the fact that these schools are rally- 
ing points for intense labor loyalty the American Federation of Labor 
has not encouraged their growth in any marked degree, either by moral 
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or by financial support. From the very beginning the union leaders 
have underestimated their potential significance. Today, as two dec- 
ades ago, the impetus for initiating classes and schools still rests with 
a few progressive unions and a handful of liberal and radical sympa- 
thizers. 

The necessity for continuous education of trade unionists has been 
plainly expressed by leaders in the needle trades. More than twenty 
years ago Joseph Schlossberg (formerly director of the educational de- 
partment of the Amalgamated Clothing Workers of America) indicated 
the value of workers’ education to organized labor: “When a labor 
organization is established, a new sort of education is required—the 
education that goes with responsibility . . . The trade union is first 
of all and above all a protest against things as they are .. . , a chal- 
lenger of the prevailing order of things. . . . That, in turn, calls for an 
understanding of the play of social forces compelling the formation of 
the trade unions. . . . The law of self-preservation dictates to the trade 
unions to make the education of their members a part of their daily 
routine.” 

Until the labor movement, as represented in its national organiza- 
tion, realizes that only an intelligent rank and file can sustain the gains 
of trade unions in the past decade, workers’ education may well remain 
in the laboratory stage; for labor schools require for their purposes 
close cooperation with organized labor. Otherwise they operate in a 
vacuum. 

It would seem that the federal government has taken up the gauntlet 
in its promotion of workers’ schools through the WPA projects. This 
cooperation may be the prelude to federal responsibility for a body of 
well-informed and enlightened wage-earners. The economic welfare 
of the country calls for education of workers if only to clarify recent 
far-reaching social legislation by discussion in the deliberate atmos- 
phere of the classroom. But government aid must be stimulated and 
sustained by active interest on the part of those who dictate the polli- 
cies of organized labor. 

ETTA FRIEDLANDER 
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MENDELSSOHN BARTHOLDY, ALBRECHT. The War and Ger- 
man Society. The Testament of a Liberal. New Haven: Yale Uni- 
versity Press. 1937. 300 pp. $2.75. 

This book constitutes the last volume of the German series in the 
monumental undertaking to present the “Economic and Social His- 
tory of the World War,” sponsored by the Carnegie Endowment for 
International Peace under the editorship of Professor James T. Shot- 
well. No better man than Professor Mendelssohn Bartholdy could 
have been chosen to deal with the most controversial topic of all—the 
reaction of the war on German society. The author died suddenly in 
November 1936, mourned by all who had come under his influence. 
It seems that he left a manuscript which, though materially incom- 
plete, contained, as could be expected, so original an approach to 
the subject that the editor of the series felt amply justified in submit- 
ting it to the readers in its present form, with the reservation in the 
preface that it is “but a fragment of its intended narrative.” Much 
as it is to be regretted that a description of the social structure of 
the most enigmatic of the belligerent nations when it emerged from 
the war should remain a torso, we possess little which equals the book 
as a key to the understanding of Germany during and after the war. 
Strange and persistent inhibitions prevented German scholars of non- 
radical denomination from tackling a subject which could not but 
lead to self-exposure and self-incrimination, and which might possibly 
furnish weapons for the former enemies at a time when Germany 
fought against the Versailles Treaty. 

Mendelssohn Bartholdy was in a position to observe both the war 
and the hectic currents of the postwar period from the vantage point 
of a scholar who combined, through an all-round cultural personality 
rarely found even in Germany, techniques and insights of the lawyer, 
historian, philosopher and political adviser. Moreover, one feels that 
the family heritage—the author was the grandson of the well-beloved 
German composer Felix Mendelssohn Bartholdy—left its deep imprint 
on his personality. There is an almost musical gracefulness of style, 
a subtleness of invention and rhythm which transfers to the literary 
field the spirit of the creator of the music for the “Midsummer Night’s 
Dream.” If it is true that in his time Mendelssohn Bartholdy was the 
musician among the jurists of the German world, this book is his 
“Unfinished Symphony.” Some of its movements are fully orches- 
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trated, other parts, more sketches than an elaborated score, give only 
the theme or the melody. One is filled with sadness that this type of 
artist as scholar or scholar as artist, not quite uncommon in Germany 
before Hitler, should now have vanished forever. Though called by 
the editor “the testament of a Liberal” the book leaves no message. 
Its value as a liberal document lies in the method of approach, in 
the spirit of impartiality which is equally remote from value judg- 
ments not corroborated by facts and from the dullness of mere factual- 
ity, to which the subject could readily have lent itself. Yet one comes 
to the conclusion that even a fully completed manuscript would have 
failed to accomplish fully a task which evidently is beyond the com- 
pass of a single mind. 

One should understand the title of the book correctly. It does not 
describe the impact of the war on German society, as it evolved after 
1918 under the shadow of the war. Postwar developments, although 
constantly referred to, are drawn only in pencil lines. It is more an 
analysis of how German society behaved under war conditions, and 
as such it is certainly indispensable as a first step toward understand- 
ing German mentality during the fateful interregnum between the 
first and the second World War. 

One fundamental truth assails the reader throughout the book: how 
amateurishly planned was the last war; how poorly conceived were 
all non-military matters by the narrow minds of that war-exploded 
myth, the German General Staff; how inadequate was coordination 
of political will and emotional reaction to it. On the background of 
these shortcomings one understands the fanatical zeal of National 
Socialism in preparing for the war of revenge. The pitfalls which 
brought about defeat the last time were to be avoided by all means. 
The last war was a dress rehearsal for the war to come. Hitler is 
Ludendorff plus Rathenau, fused into one. 

The author describes vividly how “every German one might almost 
say overestimated the efficiency of institutions and believed in the 
unparalleled state of thorough organization and preparedness” (p. 96). 
The religion of the Germans during the war and after was—as it is 
today—planning and organization. When it failed, as shown by the 
outcome of the war, they blamed not the principle, which remained 
sacrosanct, but its poor application, and believed that the execution 
was frustrated by evil forces. An identical pattern of thought reveals 
itself in the organization of political dynamics, economic life and 
moral permeation. In the field of political institutions nothing re- 
mained of Bismarck’s astute scheme of checks and balances between 
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the federal government and the member states, or between the execu- 
tive and the expression of the will of the people. The entire social 
structure was crushed under the weight of centralization. 

In reading these most revealing chapters one realizes the obsession 
of the National Socialists to take care of every possible contingency 
by anticipatory organization. One understands why a party of ama- 
teurs so utterly opposed to the “expert” fell again for the supremacy 
of technicians in the General Staff who specialized in “organization.” 
When institutions or principles are so devilish that one cannot call 
them human one calls them divine. Again the Third Reich prostrates 
itself before the fetish of organization, while it remains to be seen 
whether an empty shell devoid of a moral core will show more resist- 
ance under real strain than before. 

It is impossible to touch, within the confines of a review, on all 
or even on the most striking aspects of a discussion which often reads 
more like a novel than the sober dissertation of a scholar. Only by 
way of exemplification reference should be made to the brilliant 
chapter on Prussia and the Reich, in which it is pointed out how 
the later eclipse of the hegemonic state was anticipated during the 
war by the weight of centralization (pp. 157 ff.); and to the essay on 
the influence of the geographical situation on the development of 
public institutions (pp. 100 ff.); and to the penetrating description of 
the influence of the Napoleonic wars on German society. Perhaps the 
highlights, at least for the reviewer, are the masterly portrayals of 
leading men of the war period, such as Hugenberg, Rathenau, 
Helfferich. 

On the other hand, one finds only sketchy information on what 
appears as the most momentous result of the war—the displacement 
in the moral character of the German nation and the dislocation of 
the traditional social stratification through the war. No doubt the 
author, had he lived, would have gathered together the loose threads 
that are strewn through the book, and woven them into a continuous 
pattern. 

In fairness it should be said that when Mendelssohn Bartholdy 
started his collection of material the distance from the war was too 
close, and when he was forced to leave Germany he was cut off from 
the source material. Again by way of exemplification: though a Lib- 
eral he was deluded by the propagandistic exploitation of the peace 
treaty and he was unable to disentangle himself from the “treaty 
complex” of postwar Germany. Only an entirely new and morally 
neutral approach based on objective statistical material will show how 
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much or how little Germany’s postwar distress was attributable to 
the undeniable, though immensely played-up, hardships of the treaty, 
which after all could not prevent Germany’s amazing recovery after 
the end of the inflation. 

Seen as a whole the book is more a mosaic of brilliant miniatures 
set side by side than an integrated survey drawn in bold and concise 
lines. But, through the mirror of the author’s gentle and subtle mind, 
this may be for many la vertu de ses vices. At any rate, a later treat- 
ment of the same subject will not lightly pass over Mendelssohn 
Bartholdy’s judicious analysis of some of the more important of the 
war’s implications for German society. 

KARL LOEWENSTEIN 
Amherst College 


ARON, RAYMOND. Essai sur la théorie de l’histoire dans l’Alle- 
magne contemporaine: La philosophie critique de Uhistoire. Paris: 
Joseph Vrin. 1938. 325 pp. 45 fr. 


The subtitle, La philosophie critique de V’histoire, gives a needed 
clue to Dr. Aron’s delimitation of his subject in this book. It is a 
critical inquiry into the theories of four Germans, Dilthey, Rickert, 
Simmel and Max Weber, each of whom was concerned to “elucidate 
the nature of the historical sciences.” Their theories belong to a 
common neocritical genre. They presuppose a common liberation 
from the Hegelian idea of grasping the meaning of human evolution 
in a synthetic concept. They embark on the enterprise of a critique 
of historical reason in a sense akin to Kant’s undertaking a critique 
of pure reason. Implicit in this enterprise is a common opposition to 
those who take the physical sciences as a model, instead of “taking 
account of the specific characteristics of historical research.” 

Dr. Aron wishes not merely to expound the views of four thinkers, 
but to compare critically the results for “the fundamental question: is 
it possible to establish a logic original to the historical sciences?” The 
pursuit of this central theme unrolls the further question: what is 
historical reason—a reason that knows the past, or one that evolves 
in history? What kind of recovery and what kind of reconstruction of 
the past can historical science achieve? 

The chapters on each of the four German thinkers are careful expo- 
sitions that can be recommended both for their fidelity to the originals 
and for their skilful dissection of implications for the central theme 
of the book. 

It appears that Dr. Aron finds none of the theorists satisfactory, 
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but that he considers the work of Dilthey and of Weber weightier 
than that of either Rickert or Simmel. Rickert’s basic presupposition 
is that “the direction of the investigation [the values and interests that 
govern it] explains the logical structure of historical science.” In work- 
ing out this view his conception becomes “so abstract, so removed 
from actual science, that it is vain.” His abstract logic leads to gratui- 
tous constructions. Dilthey, on the other hand, labored with the basic 
presupposition of historical reality as a living totality that determines 
specific methods for its knowledge. Dr. Aron is at pains to trace the 
long and rather complex growth of Dilthey’s thought about the his- 
torical nature of life and its implications for historical science. In the 
end he concludes that Dilthey did not escape the danger of “integral 
relativism.” Simmel, on his part, denied “all intuition for which the 
duality of object and subject disappeared.” He held real history and 
known history in perpetual discrepancy, so that “knowledge remained 
eternally separated from its ultimate end.” Simmel wanted “to recon- 
cile creative evolution with intelligence. The Bergsonian influence (or 
that of Nietzsche and of Schopenhauer) is combined in his work with 
the Hegelian tradition of a cultural world, of objective spirit. But he 
did not achieve the synthesis, any more than did Dilthey.” 

One gathers that Dr. Aron finds Max Weber most successful in the 
self-conscious clarification of his views of historical science. Weber 
went furthest in refusing metaphysics and demanding autonomous 
criticism, also in defining various conditions and methods for intelli- 
gible historical reconstructions (for example, the ideal type). Weber’s 
treatment of “choice” gets away from the abstract neo-Kantian vocabu- 
lary of values to the realm of actual decisions of the “political man,” 
and in a sense history takes on for him the character of “retrospective 
politics.” Dr. Aron finds plenty of technical difficulties in Weber's 
views, but he ends his criticism on the somewhat different note of 
seeing the basic limitations of Weber’s theory in the total orientation 
of the man himself. His observations at this point open up a dimen- 
sion which one could wish he had explored further. He says: 

“The philosophy of Weber constitutes the type of a philosophy of 
understanding and of the individual. Is it sufficient? Can one be satis- 
fied that it deals with man himself? Weber has had no need to pass 
beyond it because his political will was attached to a partial reality 
(German national greatness) and his human will to an inexpugnable 
value, though devoid of content, namely liberty. Marx, because he 
wished to reconstitute the totality of the human world, took his 
position in an historical dialectic, oriented toward and by a human 














BOOK REVIEWS 107 


truth. Weber, on the contrary, bound himself to an attitude of despair, 
as if to prove his patience: Wieviel ich aushalten kann” (p. 273). 
The brief final chapter scarcely gives enough indication of Dr. 
Aron’s own thought on the question of how historical science may 
be more adequately conceived than by the men he has treated. 
Horace L. FRIEss 
Columbia University 


SCHMIDT, CARL T. The Corporate State in Action. New York: 
Oxford University Press. 1939. 173 pp. $2.25. 


A year after the publication of his remarkable work dealing with the 
agricultural situation in Fascist Italy,1 Dr. Schmidt in his latest book 
examines general conditions in Italy under the Fascist regime. Much 
of the book’s very accurate material was collected by the author during 
a year of travel throughout the country. 

After a cursory description of the economic and social development 
of Italy from the unification to the immediate postwar period, the 
author gives an account of the factors, already widely described, that 
made possible the rise of the Fascist government. He points out that 
Fascism, in its first steps, was characterized by a short period of liberal 
tendencies, followed by an era of terrorism. The foundations of the 
totalitarian corporate state were established in 1926, but it was not 
until 1934 that the 22 corporations came into existence. In the mean- 
time Fascism was engaged in wiping out, by means of an omnipresent 
state police, all shadow of opposition and in gaining the support of 
all the different categories of people. As the author rightly says: 
“Fascism has the great merit of meaning different things to different 
minds, thus enabling every man—if he wishes—to find sufficient reason 
for his allegiance to the regime” (p. 73). 

In the following pages Dr. Schmidt makes a thorough analysis of 
the conditions of the agricultural and factory workers. He notices that 
in the corporate system the syndical officers are in no way dependent 
upon the worker-members for their position, and reaches the con- 
clusion that the Fascist labor organization is “a mechanism for binding 
the workers firmly to the employing groups, and, beyond, to the polit- 
ical chiefs of the state” (p. 96). 

As for the famous “battle of wheat” launched in 1925 by the Fascist 
government, its success was outweighed by the resulting decline in 
other crops and in the livestock industry. A critical description of the 
program of “integral land-reclamation” shows that by 1936 the number 

1Carl T. Schmidt, The Plough and the Sword (New York 1938). 
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of landless farm laborers settled on reclaimed soil was comparatively 
small (less than one per cent of all rural wage-workers). Nor has the 
problem of latifondi (large landed estates) been solved by the Fascist 
regime. A chapter on “Property and Profits” tells of the effect of the 
world depression on the Italian economy and of the growing govern- 
mental intervention in the fields of industry, banking, foreign trade. 
The conclusion is reached that “Fascist intervention in economic 
affairs benefited a few men of big business and landed property and 
the governing hierarchy. . . . Profits remained private, and only the 
losses of the favorites were socialized” (p. 134). 

The Abyssinian war, sanctions and the following autarchic policy 
brought about a measure of industrial revival. But the huge expendi- 
tures made thereafter produced a further increase in taxation and a 
decline in the nation’s material wealth and in the standard of living 
of the masses. A feeling of insecurity spread throughout the country. 

From an economic point of view this book is a notable contribution 
to the already existing literature on Fascist Italy. It gives an acute 
critical analysis of all aspects of economic life, with special emphasis 
on the conditions of agricultural and urban workers. The material is 
intelligently handled and the statistical data are very illuminating. 
It may be noted, however, that an analytical study of the content and 
actual enforcement of some collective agreements would have thrown 
more light on the real condit-ons of the workers. 

Considering the work as a whole it seems evident that its purpose 
is not so much to present a technical study of the functioning of the 
corporate state, as the more ambitious one of giving a thorough 
analysis of Italy under Fascism. In the light of such an attempt it 
seems to me that Dr. Schmidt tells us very much about Fascism, but 
very little about Italy. 

The life of the nation and—most important of all—the evolution 
or involution of the people under the Fascist rule are almost entirely 
neglected. Fascism is, for the most part, successfully anatomized in its 
programs and results, but a lack of sympathy and understanding for 
the Italian people is noticeable throughout the book. The author 
seems to be afraid of losing his scientific objectivity, and he carefully 
refrains from extolling heroes or scorning villains. It is a play without 
characters. But Fascism is not an impersonal body of rules, as it 
appears in Dr. Schmidt’s book. It is on the contrary the continually 
remolded result of the different tendencies of a few well-identified men 
of flesh and bone who are the leaders of the party. 

The neglect of such elements of direct contact with a living Italy 
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brings about at times a lack of connective tissue among the various 
statements of facts. This may result in some discontinuity of thought. 
For example, one of the main assumptions carried through all the 
book is that Fascism is the rule of big capital. In the last pages, how- 
ever, the author, after having noted the recent trend of taxation and 
the amount of “voluntary” contributions extorted from capitalists, is 
almost unwillingly compelled to admit that not even the rich can 
feel quite secure. The contradiction would not appear if he had not 
overlooked an existing psychological fact: the widespread feeling of 
insecurity throughout all social classes. Italy is more a party-ruled 
than a class-ruled state. How could anyone feel secure in a country 
whose dictator shouts before the crowd: “We must arm. . . even if 
it should mean wiping out all the so-called civil life?’ 

Another point which is not completely clear is the description of 
the inner structure of the corporative machinery. Such description is 
scattered throughout various chapters, but a section dedicated to the 
corporative agencies would probably serve better to clarify their 
interrelation. 

The contention that the Courts of Labor have no judicial inde- 
pendence (pp. 64, 93) may be true in the very few cases in which the 
court has to decide on collective economic conflicts by creating the 
law according to the “superior interest of the nation.” But the same 
statement is very open to challenge in the great majority of cases, in 
which the Court must decide on individual or collective legal conflicts 
by interpreting and applying the laws already existing. Indeed one 
can notice in the Italian magistrates a latent resistance to the growing 
interference of the political factor in the legal field. This appears in 
a tendency to give a strictly legal and technical interpretation of the 
cases brought before them, limiting to the utmost the use of those 
discretionary powers on which the political pressure is more strongly 
exerted. 

PAOLo CONTINI 
New School for Social Research 


MCNAIR, MALCOLM P., and LEWIS, HOWARD T.., ed. Business 
and Modern Society. [Papers by members of the faculty of the Grad- 
uate School of Business Administration, Harvard University.] Cam- 
bridge: Harvard University Press. 1938. 411 pp. $5. 


The title of this volume, in which are assembled fourteen papers by 
professors of the Graduate School of Business Administration at 


1 Mussolini’s speech of March 26, 1939. 
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Harvard University, is indicative of the spirit which permeates the 
majority of the contributions: a realization of the growing dependence 
of business on the currents in the life of society, and of the responsi- 
bility of business for the welfare of society. Dean Wallace P. Donham’s 
article on “Material Progress and Social Discontent,” a paper beauti- 
fully written and highly suggestive, strikes the note which resounds in 
later contributions: the logic of rational capitalism is in conflict with 
the emotional needs of the people. 

A realization of this situation seems to be the reason why some of 
the economists of the faculty drift away from a belief in solving the 
dilemmas of today’s economics by rationalization, and pin their hopes 
to a growing extent upon the contributions of psychology. Most im- 
pressive is Roethlisberger’s short essay on “Understanding: A Pre- 
requisite of Leadership,” an appeal to the entrepreneur to pay careful 
attention to sociological and psychological factors in order to obtain 
a smooth operation of his enterprise. Stanley E. Teele’s paper, “Logic 
and Emotions in Marketing,” exposes lucidly the logical trends in 
modern marketing against which the mass of the small retailers fight 
with strong emotions and remarkable political success. Tosdal’s 
thorough essay, “On the Study of Consumer Demand in Relation to 
Capitalistic Society,” stresses the lack of reliable information which is 
so far available to business. His hope of improvement in the future 
with the assistance of psychology will hardly be fulfilled. There may 
be a certain logic in emotions but little that appears to be capable of 
generalization in definite “laws.” In this direction social science will 
not only have to acknowledge its ““we do not know” but also confess 
to its “we cannot know.” 

Though they are deeply interested in the social repercussions of 
business behavior and in the impact of political life upon business, 
these writers do not make use of this opportunity to confess their po- | 
litical beliefs. The general atmosphere is one of reasonable con- 
servatism. Professor Sanders in his “Proposed Reforms of Accounting” , 
praises the work of the Securities and Exchange Commission in im- 
proving the methods of accounting and reporting. J. B. Hubbard’s 
study of “The United States Federal Debt with Special Reference to 


Bank Holdings and Monetary Control” appraises the increase in the ' 
federal debt as a matter both of necessity and of administrative policy, ' 
but though he is unconcerned about the government’s ability to meet 
debt charges he concludes that a prompt balancing of the budget ap- ; 


pears desirable. 
Deane W. Malott in his contribution entitled, “Agriculture—the 
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Great Dilemma,” expresses his belief in a solution by reducing the 
imports of foodstuffs, by strengthening the self-sufficient farmer and 
by increasing the use of agricultural raw materials in new products. 
The present policy of crop control and restriction is criticized by him 
as a “tragic retreat to defeatism.” While Malott’s paper is animated 
by the old belief in unrestricted possibilities Sumner H. Slichter’s con- 
siderate article on “The Adjustment to Instability” ends with the 
pessimistic conclusion that while economic life today requires central 
guidance and management, good management seems unlikely and 
chronic unemployment is bound to ensue. 

The difficulties in finding satisfactory solutions to intricate prob- 
lems in particular fields are discussed with great circumspection in 
C. O. Ruggle’s article, “Some Rate-Making and Marketing Problems 
of Public Utilities,” which brings to the foreground the flaws in the 
“sliding scale theory” of rate-making, and in A. W. Hosmer’s detailed 
discussion of “The Effect of Direct Charges to Surplus on the Measure- 
ment of Income.” 

The only paper that is not written by an economist or an accountant 
is Nathan Isaac’s “The Logic of Public and Private Administration,” 
in which is stressed the necessity for the business executive to study 
the particular intellectual processes that go into the making of po- 
litical decisions. N. S. B. Gras, professor of business history, has con- 
tributed a vivid and instructive sketch of “The Historical Background 
of Modern Price Regulation.” Gras’ paper is an excellent example of 
how the study of economic history can be integrated into the educa- 
tion of a student who aspires to leadership in business today. The 
mutual fertilization of the different sectors in economic science has not 
been accomplished to such an extent in other articles. Ross G. 
Walker’s analysis of “Some Recent Experiments in the Control of 
Manufacturing Costs,” for example, never glances at the economists’ 
discussions on costs, nor do McNair’s comments on “Business Cycle 
Theories” —comments which are useful not only for the layman-—stress 
the close interrelations between the computation of costs and profits 
and the violence of business fluctuation. 

The editors mention in the preface that the collection represents a 
sample picked more or less at random. The sample testifies not only 
to the quality of the scientific work done by the contributors but also 
to the faculty’s full awareness of the crucial problems with which 
business leaders as well as students of social science are confronted in 
our day. 
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SAULNIER, RAYMOND J. Contemporary Monetary Theory. New 
York: Columbia University Press. 1938. 403 pp. $4. 

In very detailed essays Dr. Saulnier presents the leading arguments 
in the theories of Hawtrey, Robertson, Hayek and Keynes. Each theory 
is described separately. The book, therefore, is divided into four parts, | 
each devoted to a different writer and dealing with the general nature 
of his theoretical approach, his terminology, his main concepts, his 
theory of price movements, his explanation of the business cycle, and 
the control program which he suggests. The essays are based upon all 
the publications of these writers, and also on the arguments of their 


1 
opponents, except that in regard to Keynes the author has confined 
himself to the General Theory of Unemployment, Interest and Money ‘ 
and the subsequent discussion. ( 

Dr. Saulnier has followed the method of individual case study “be- I 
cause there are considerable differences between the systems of ideas c 
brought under examination.” Considering the degree of disagreement I 
among the writers whose work is under review, particularly with re- 5 
spect to the analytical techniques employed and with respect to the 0 
nature of the proposed solutions, one is inclined to agree that this 0 
is the best procedure. The state of debate in the present situation is e 
not so conclusive as to offer the possibility of successful problem study, S 
in which the various solutions proposed would be reformulated and tc 
synthesized. 

The author contends that it is “no longer possible to distinguish V 
clearly between monetary theory and business cycle theory,” and it is W 
for this reason that he extends the scope of his study beyond the fo 
“contemporary monetary theory” indicated in his title, and includes Sz 
a discussion of his writers’ explanations of the business cycle and their ec 
proposed control programs. Certainly in every field of the economy je 
there is an interaction of monetary and non-monetary factors; thus m 
the whole equilibrium theory, the theory of the business cycle and ar 
the study of economic policy can be included in such a study. But of 
the question is, what is the role of money in these economic processes? ge 
Does money or artificial bank credit act as the impelling force? On tit 
the whole, it seems that a more detailed treatment of the forms and ca 
functions of credit would have provided the analytical tools necessary ru 
to state more precisely the fallibility of, for instance, Hawtrey’s purely wl 
monetary definitions of consumers’ income and outlay. V. F. Wagner, ch 
it seems to me, was able to obtain more definite results! because he 

1V. F. Wagner, Geschichte der Kredittheorien (Vienna 1936), especially Chapters SEC 


6 and 8 on the theory of the Austrian school. mé 
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based his criticism on the theory of the circular flow and the func- 
tions of credit. 

In many passages Dr. Saulnier questions the usefulness of equilibrium 
theory. It sometimes is implied that equilibrium theory and business 
cycle theory are in contradiction to one another, a contradiction which 
indeed exists. 

The author brings forward numerous objections to the validity of 
static assumptions and to the attempts to verify conclusions there- 
from. He cites many examples of situations in which institutional 
factors necessarily active in the present economy are misstated or 
neglected by the theorists considered. Much credit is given to Robert- 
son because he assumes that in every economy there is an interrelation 
of “real,” psychological and institutional factors. In commenting on 
Robertson’s theory, however, it is pointed out that he based his theory 
of industrial fluctuations on “highly simplified assumptions” as to the 
nature of institutions, that he did not take into account, in his con- 
sideration of the responses to any given technical change, the operation 
of the money system, the system of employee-employer relations, the 
organization of business firms, the degree of competition in the differ- 
ent markets and the distributive arrangements of the system. Dr. 
Saulnier asks for a “more painstaking institutional study” in order 
to arrive at more accurate conclusions. 

His criticism is based, largely, upon the works of Thorstein Veblen, 
Wesley C. Mitchell, John Maurice Clark and James W. Angell. These 
works furnish the factual material as well as the analytical devices 
for the test of the theories under examination. Consequently Dr. 
: Saulnier’s criticism is quite in opposition to the attempt of many 
economists to exclude all non-economic factors and to reduce the sub- 
ject matter of economics to either the relationship between ends and 
! means or the relationship between income, consumption, investment 
| and interest. On the contrary, the author objects to terms like a level 
of prices, a wage level, the interest rate, average period of production, 
general demand, mobility of the factors of production, free compe- 
tition, and calls for a theory which takes account of all the compli- 
| cated processes in production and distribution. It is not so much, so 


j runs his argument, the average, the rate, the level, the economy as a 
whole, that interests us as the whole range of responses after any 
' change within the system. 

It may be said, however, that this proposition is not necessarily con- 


sequent upon the author’s criticism of method. On the contrary, one 
may subscribe to the rejection of a general theory and yet regard the 
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institutional analyses as insufficient; the reformulation of a historical 
theory of the capitalistic economy remains the justifiable aim of 
theoretical endeavor. 

A. SCHWEITZER 


University of Wyoming 


SUNDELSON, J. WILNER. Budgetary Methods in National and State 
Governments. Albany. New York State Tax Commission, Special Re- 
port No. 14. 1938. 640 pp. 

Sundelson is well known for several earlier financial publications. 
In the present book he gives a comprehensive critical description of 
modern budgetary problems. Although American problems, particu- 
larly those of the states, receive first consideration, the situations in 
all large and some smaller countries have been thoroughly appraised. 
The author proves to be an expert in international budget literature, 
and has used also many American sources as well as private infor- 
mation, making his book reliable and up-to-date. Along with the out- 
standing works of Buck, this book by Sundelson may well be the best 
and most reliable investigation of budgetary methods in the English 
language. 

After a short introduction the author discusses the character and 
goals of the financial policy of today and the interrelations between 
the public sector of the economy and the business cycle, after which 
the financial systems of the American states are summarized. Sundelson 
continues with a solid analysis of the problems of “budgetary com- 
prehensiveness.” He uses the method of outlining the fundamental 
theoretical problems and then detailing how a specific question is 
actually handled by both foreign and American governments. The 
second part of the book treats the unit of the budget. Here he dis- 
cusses not only the usual extraordinary budgets but also modern 
emergency budgets and the problems and facts of revenues assigned 
for specific purposes (particularly tax assignments). The third part 
considers “budget program preparation,” particularly the techniques 
of previous calculation, the duration of budget periods and the author- 
ities of the office engaged in preparing the budget plans. At the end 
of this part the important question of “budgetary documents” is 
treated, but unfortunately rather fragmentarily. The subject of the 
fourth part is “budget program adoption”: the question of the 
authority of the legislatures to pass the budget, the right of the execu- 
tive to veto, and technique regarding discussion of the budget. The 
question of the emergency budget is discussed here too. The fifth and 
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last part belongs to “budget program execution,” particularly to ques- 
tions of budget specification (qualitative and quantitative exceeding 
of the budget). The problems of the techniques of comptrolling and 
accounting are mentioned but slightly. 

As may be seen by this outline, Sundelson has made a theoretical 
research into nearly all modern budgetary problems, as well as an 
empirical study on an international comparative basis. Special atten- 
tion should be called to the fact that the author often makes reform 
proposals when examination of American situations discloses defects 
or deficiencies. These proposals are based first upon a profound knowl- 
edge of the foreign situations, which may serve to some extent as a 
model, and second upon the peculiar local situation. 

It is not possible in a brief review to criticize Sundelson’s compre- 
hensive investigation. But in spite of many reservations one may hold 
; in individual cases, the diligence and thoroughness of Sundelson’s 
- treatise should be appreciated. It is to be hoped that it will find the 





- attention it merits. 
t F. NEUMARK 
University of Istanbul 
1 NEISSER, HANS. Some International Aspects of the Business Cycle. 
1 Philadelphia: University of Pennsylvania Press. 1936. 176 pp. $2.50. 
1 Although several articles and chapters have been written on various 
1 international aspects of the business cycle, this important contribution 
4 by Neisser is at present the only book on the subject. 
I The author begins with a brief presentation of certain fundamental 
s concepts and relations which is to serve as a framework for his treat- 
e ment of the subject. Although his terminology is more or less peculiar 
- to himself and difficult to grasp, these concepts are generally sound. 
n There is recognition of the fact, now increasingly accepted among 
d economists, that equilibrium is possible without full employment. 
t There is also the clear realization of the necessity to distinguish be- 
S tween partial and general contraction, a distinction that is very com- 
r- monly overlooked in fallacious thinking about questions of the busi- 
d ness cycle. 
is Some objection, however, can be made against several of his defini- 
e tions— particularly the definitions of the various phases of the cycle— 
ie as being unnecessarily complicated and unrealistic. This reviewer also 
1- believes that the analysis of the downturn is too narrowly conceived, 
e even though the author combines the views of two opposing schools of 
d thought and admits of both “‘oversaving” and “undersaving” as possi- 
| 
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ble causes. His emphasis on these “vertical maladjustments” as the only 
possible “‘endogenous causes” implies that the depression results either 
from an increase in consumers’ purchases which leaves insufficient 
funds for investment purposes and leads to financial crises, or from a 
decrease in consumers’ purchases which reduces profit expectations 
and discourages investment expenditures. It seems obvious, however, 
that the depression can also result from the exhaustion of profitable 
investment opportunities in the durable goods industries, even with- 
out such changes in demand or changes in costs. 

The author proceeds to analyze in terms of his framework the world 
crisis of 1929-30, the depression of 1930-33, and the recovery which 
followed. Briefly summarized, his theory is as follows: 

(1) Germany’s depression was the result of “undersaving,” a con- 
dition brought about by the reduction of capital imports in 1928 and 
1929. 

(2) The downturn in the United States was the result of “‘oversav- 
ing,” a maladjustment brought about by the fact that wages did not 
rise by any significant amount in comparison to the increase in profits. 
The meaning of oversaving in this instance is not clear to the reviewer. 
The author defines the term as representing a situation in which there 
are losses in the consumers’ goods industries as a result of a decline 
in demand. Yet he himself points out that wages increased in 1929, 
and he explicitly assumes that the wages were spent entirely on con- 
sumers’ goods. It is difficult to see, therefore, how these losses in the 
consumers’ goods industries could have arisen. Also, the fact that 
profits rose more than wages does not appear to be relevant to the 
case of oversaving as the author defines the term. It does, of course, 
result in a reduction in the propensity to consume, and as such may 
discourage investment expenditures and lead to a reduction in in- 
come. But this is the Keynesian doctrine, and it is not the same as 
Neisser’s oversaving. 

(3) England suffered from structural (long-run) unemployment dur- 
ing the postwar period, but showed no signs of either “oversaving” 
or “undersaving” in 1929. The cyclical downturn in England was 
therefore imported from abroad. 

(4) France was probably an autonomous center of contraction, ex- 
erting her deflationary pressure through a reduction in her capital 
exports. 

(5) Once a depression has started in some principal center it affects 
the outside world in a three-fold manner: through the reduction in 
the demand for foreign goods, through the withdrawal of loans and 
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liquidation of debt, and through the aggravation of competition in 
the world markets as a result of the shrinking that takes place in 
domestic markets. 

’ (6) Raw material countries are at a disadvantage in resisting inter- 
national deflationary forces, because of the differential shift in the 
demand for and supply of raw materials as compared to manufactured 
2 products. It is because the raw material countries were also the debtor 
. countries that the deflationary pressure was so severe during the de- 
pression of 1930-33. 

1 (7) Recovery for any one country from a world depression is diffi- 
" cult because of foreign competition with domestic production and 
exports, and because of the “leakages” in the form of imports which 
. are associated with any expansionary movement. 


1 (8) In embarking on its recovery program, the “sterling bloc” met 
the danger from deflationary foreign competition by devaluation. This 
y= measure not only restored the competitive power of the bloc with 
t respect to the outside world, but also permitted ‘ise gradual expansion 
:. of foreign trade among the several members of the bloc. 
r It is impossible in this short review to consider any of the numerous 
e minor problems which the author treats with fine insight. We may 
e mention, however, the convincing refutation of the agricultural theory 
9, of the depression, the discussion of the demand for interrelated goods, 
» and the recognition of the differences between the effects of capital 
e exports to industrial and to non-industrial countries. In addition 
at there is also an interesting appendix on the neo-Marxist theory of 
e imperialism. 
e, The book as a whole makes interesting, although at times unneces- 
Ly sarily difficult, reading. It is unfortunate that the author did not see 
. fit to develop more fully the concepts and relations upon which the 
as whole book is based. But despite the elliptic and sketchy treatment of 


many points, the book is a very important pioneering contribution 
+. to the subject. 


” Jacos L. Mosak 
— University of Chicago 
-~ HORNEY, KAREN, M.D. New Ways in Psychoanalysis. New York: 
al Norton. 1939. 313 pp. $3. 

Karen Horney continues in this book the discussion of orthodox 
“ts psychoanalysis which she began in her first book, The Neurotic Per- 
in sonality of Our Time (New York 1937). In the present volume she 


id systematically questions the very bases of psychoanalytic theory: “My 
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conviction, expressed in a nutshell, is that psychoanalysis should out- 
grow the limitations set by its being an instinctivistic and a genetic 
psychology” (p. 8). Instead, she advocates a “prevailingly sociological 
orientation: . . . the entire emphasis falls on the life conditions mold- 
ing the character . . .; thus disturbances in human relationships be- 
come the crucial factor in the genesis of neuroses. . . . The relevant 
factor in the genesis of neuroses is then neither the Oedipus complex 
nor any kind of infantile pleasure strivings, but all those adverse influ- 
ences which make a child feel helpless and defenseless and which make 
him conceive the world as potentially menacing” (p. 9). 

From this viewpoint Dr. Horney examines some of the outstanding 
theoretical interpretations of neurotic phenomena as given by the 
orthodox analyst, and confronts them with her own interpretations. 
Thus she deals with the libido theory, the Oedipus complex, the death 
instinct, the concept of transference, with Freud’s conception of the 
structure of the psyche (id, ego, superego) and many other problems 
of analysis, giving her own interpretations—usually very different— 
of the clinical phenomena which led Freud to form his theoretical 
concepts. 

Here only a few points can be mentioned. In Freud’s view a neurotic 
syndrome is developed essentially because of the “repetition compul- 
sion,” that is, “the tendency of instincts to repeat experiences or re- 
actions already established” (p. 135). In the last resort the repeated 
reaction and experience has a connection with the libidinal develop- 
ment of the patient; he may, for example, continue to show reactions, 
in a disguised form, to men or women, the reactions stemming from an 
unresolved Oedipus complex. This complex is still present in the pa- 
tient, fixed in his “timeless” unconscious. There it would have to be 
unearthed in order to rid the patient of its hidden despotism. 

In Dr. Horney’s view a “neurotic trend” is a safety device consisting 
of faulty attitudes toward and faulty behavior methods in dealing with 
the actual environment; such safety devices may have been built up in 
childhood as a defense against an unreasonable and threatening en- 
vironment. Such “defensive attitudes—one might say strategies— . . . 
enable him to cope with the world and at the same time allow him 
[the child] certain possibilities of gratification” (p. 76). 

Consequently, Dr. Horney’s therapeutic approach is, in the main, 
directed toward the uncovering of such “strategies” —of which the pa- 
tient is frequently unaware, since they have become second nature to 
him—and toward finding out and demonstrating to the patient which 
faulty devices and modes of behavior he uses in dealing with actual 
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situations and what the consequences of this behavior are for himself. 
“I differ from Freud in that, after recognition of the neurotic trends, 
while he primarily investigates their genesis, I primarily investigate 
their actual functions and their consequences” (p. 282). Dr. Horney 
believes that the patient, by gaining insight into the functional pur- 
poses of his faulty behavior to others and into its harmful conse- 
quences for himself, will be able to give it up and learn to behave, 
in his actual life, in a sound and reasonable way. Thus she has no 
need to look for certain early “fixated” situations and experiences, 
hidden in the patient’s unconscious and connected with his instinct 
development; instead she tries to find out which forces in his environ- 
ment have compelled him to adopt certain “strategies” to maintain 
his security. This is what she means by replacing an “anatomical- 
physiological” orientation by a sociological one. 

This changes, in certain points, the attitude of the physician to his 
patient during analysis. He is no longer the cool, passive recorder of 
the productions of the patient’s unconscious, waiting until the hidden 
complex finally emerges. He is instead a kind-hearted friend who, 
from the height of his own maturity and insight into the functional 
difficulties of social problems and behavior (an insight which he must 
have gained in his own didactic analysis, and which he must maintain 
by continuing to analyze his own motives and behavior), is able to 
show the patient how to divest himself of the falsifications of his 
nature and become his own natural self: “The end is... to give 
him the courage to be himself” (p. 305). In this the doctor may be a 
fairly active guide, thus relinquishing, to some extent, the careful 
passivity prescribed by orthodox analysis. 

To be sure, the book is certainly not the last step in dealing with 
the dynamics of the relations between a “self” and an “environment.” 
It still remains unclear just what a “self” really is, and what a falsifica- 
. tion of the self may be; also we learn little about the dynamic consti- 
) tution and functional laws of an “environment.” Dr. Horney gives 
many concrete examples of special, though typical, cases without 
| demonstrating how all these special cases fall under the earnestly 
| desired general dynamics of the man-environment relationship. Yet 
in the present situation, especially with regard to psychiatric practice, 
her book is to be received as a long-needed step in the direction of 
seeing the problem of this relationship. It should be carefully read 
) not only by psychiatrists and psychologists, but also by sociologists. 
ERWIN LEvy 


| Hastings-on-Hudson, N. Y. 
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POWDERMAKER, HORTENSE. After Freedom: A Cultural Study 
in the Deep South. New York: Viking. 1939. 408 pp. $3. 

One naturally compares Dr. Powdermaker’s study of “Cottonville” 
with Dr. John Dollard’s recent survey (Caste and Class in a Southern 
Town), which was concerned with the same community (under the 
pseudonym of “Southerntown’’). Between the two of them this quiet 
little anonymous Mississippi village is being overwhelmed with analy- 
tical publicity. Dr. Dollard, man-fashion, makes relatively more ado 
about crime, economic activities, political affairs and the like. Miss 
Powdermaker, drawing mainly from female informants, has particu- 
larly stressed the Negro family and the church. Dr. Dollard’s approach 
is mainly psychological, using life-history as one window revealing 
the collective life. Dr. Powdermaker employs the technique of ap- 
plied anthropology, but since “attitudes have been stressed more than 
overt behavior” her study too has a distinct psychological turn. If 
her style is not so vivid as that of Dr. Dollard, in compensation there 
is less of the speculative, less concern with the “dream-life” and the 
“unconscious fears” of the Negro, and less supposition that the white 
man lynches and oppresses the Negro because of his own sexual re- 
strictions and jealousy. Dealing as they do with the same small commu- 
nity the two studies necessarily show considerable duplication in their 
accounts of race attitudes and the minutiae of racial etiquette—familiar 
to the point of triviality to the average Southerner; but at the same 
time the two authors’ differences in viewpoint and approach round 
out a masculine-feminine, psycho-anthropological portrayal of South- 
erntown-Cottonville. 

First and foremost the Cottonville Negro is steeped to the bone in 
agriculture. “There is probably no lower- or - middle-class Negro 
family in Cottsnville of which some member has not at some time 
made a crop.” This ruralization in itself is likely to make for conser- 
vatism and lag, but with the Negro there is an additional, racial lag, 
varying according to behavior pattern and social level, which in the 
Negro church, for instance, preserves visions, mourners’ benches and 
varied other elements characteristic of eighteenth century white 
Protestantism. 

On the other hand, through conventions, clubs, rallies, entertain- 
ments and the like, the church, as a Negro-owned and -operated con- 
cern, is likely to be the chief pivot of social life for the Negro com- 
munity. Among these entertainments such games as “Simon says 
thumbs up” occasionally seem to preserve something of the character 
of the old-time white play-party. 
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Lag also exists in the family field. The upper-class Negro, for in- 
stance, is likely to enforce a strict puritanical sex code modeled after 
that of the whites of a generation or so ago. In other respects the 
Negro household differs from that of the whites. It may include a 
hodgepodge of “grandparents, nieces, nephews, adopted children” and 
others, in addition to members of the real family. In general, job- 
getting in town is easier for the Negro woman than for the man and 
her earning capacity is often superior. Such economic prestige, reen- 
forced by traditions of slavery days, often gives the middle- or lower- 
class families a matriarchal aspect, which is in striking contrast to the 
patriarchal structure and the budding family traditions of some upper- 
class Negroes. Mother-ties are likewise fostered where “the marriage 
license is frankly regarded as an ornament of rare glamour,” and where 
being found out, rather than immorality in itself, is considered the 
sin. With the Negro mother working outside the home, the grand- 
mother becomes nurse-in-chief and brings to the children her ancient 
lore and a further predisposition toward lag. 
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It may be this feminine economic favoritism which makes the 
Negro women of Cottonville seem more buoyant and hopeful about 
the interracial situation than are the men. Some Negroes complain 
that young Negroes are “becoming almost as prejudiced against the 
Whites as the Whites are against them,” whereas one maintains, “The 
Whites are all right in their place,” and adds that “The Lord has told 
her to love them.” With the passing of the “black mammy” the white 
child really knows fewer Negroes than did his grandparents and has 
less opportunity to know that there are Negro folk with “qualifica- 
tions” as well as some that are “low-down and common trash.” Existing 
racial attitudes are in no sense entirely consistent. Questionnaires re- 
veal 89 per cent of the whites questioned believing that “as equals 
the races cannot and will not exist together,” whereas 61 per cent 
hold that “the principles of brotherhood should not be qualified in 
relationships with Negroes.” 

There seems no doubt that whatever the ultimate solution to the 
problem may be, radios and magazines are shouldering out isolation, 
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and the Cottonville future “will not be permitted to work itself out 
from within.” Withal, many Negroes retain that spontaneous humor 
and love of rhythm which led one young epicure, happy in the flesh- 
pots of free school lunches, to rhapsodize: 


“Say, my Lord knows just how we’ve been fed, 
If it weren’t for the President we’d all be dead.” 


The complete Cottonville would require more seasoning with “bad 
niggers” and “‘po’ whites.” But in describing the use of bright pink ice 
cream as a Negro trade-getter; “A Night in Paris” style show at a 
Negro church; the Reverend D, voodoo doctor, “mentalizing” cures 
for “syphilitic rheumatism” and providing charms to return erring 
husbands to the family fold—in telling of these and hundreds of other 
illustrative instances, Dr. Powdermaker has caught and presented well 
the spirit of southern village life. 

NEWBELL NILES PUCKETT 


Western Reserve University 
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THE GOLD PROBLEM 


BY FRITZ LEHMANN 


Tae accumulation of gold in the United States—at the time this 
article goes to print it has passed the 18 billion dollar mark——is 
being watched with increasing concern. On the one hand it is 
feared that gold may cease to function as money and lose its value; 
on the other hand the huge excess reserves which have been cre- 
ated in the Federal Reserve system by the influx of gold are being 
anxiously observed as a potential source of uncontrollable infla- 
tion. Numerous suggestions have been made both for coping with 
the international problems of overproduction, oversupply and 
maldistribution of gold and for remedying the domestic dangers 
inherent in the presence of vast excess reserves. In the following 
pages it is intended to summarize the facts, to appraise the results 
of the gold policy of recent years, to investigate the probability 
and the consequences of a demonetization, and to review various 
proposals that have been suggested for dealing with the puzzling 
problem of gold. 


The Facts of the Case 


The basic facts are clear and simple. If the Federal Reserve Board 
estimate of 184 million dollars for Russian gold production in 
1938 can be accepted also for 1939, the total world gold produc- 
tion in that year amounted to approximately 1.4 billion dollars, 
figuring the value of gold at $35 an ounce.? 

The volume of gold production, as indicated in Table 1, more 


1 The views set forth in this article are in many respects similar to those expressed 
by Secretary of the Treasury Henry Morgenthau, Jr., in his reply to a letter from 
Senator Robert F. Wagner, Chairman of the Banking and Currency Committee of 
the Senate (Treasury Department, Press Service, No. 16-83, released March 23, 
1939). The most effective elaboration of an opposite position is presented by Frank 
D. Graham and Charles R. Whittlesey in their Golden Avalanche (Princeton 1939). 

2 Federal Reserve Bulletin (March 1940) p. 253. 
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than doubled between 1929 and 1939. The increase was relatively 
evenly distributed over the period but it was not evenly distributed 
among the gold producing countries. The greatest increase, in 
absolute figures, was that of the Soviet Union, which accounted 
for one-third of the increase in world production that occurred 
between 1929 and 1936 but for less than one-fourth of that for 
the entire period. The United States, Canada, Australia and Latin 
America more than doubled their production, but the output of 
South Africa and Rhodesia increased’ to a much smaller extent. 
As long as the present favorable price-cost relations prevail the 
South African mines prefer to save their high-grade ore deposits 
and to mine the low-grade ore. 

The worldwide increase in gold production is of course a re- 
sponse to the worldwide devaluation of currencies, which has not 
been followed by an equivalent increase in costs and prices. It is 
remarkable that the reaction took some time to develop, and it 
may well be that even today the full effect of this development has 
not yet materialized. 

Since devaluation has not only caused an increase in gold pro- 
duction but has also automatically enhanced the value of gold, 
the value of the output more than trebled during this period, in 
terms of current dollars, being around 400 million dollars in 1929 
and approximately 1400 million dollars in 1939. Revaluation, 
new production and the dishoarding which occurred in Asia in- 
creased the monetary gold stock of the world from approximately 
12 billion dollars in 1929 to somewhere around 29 billion dollars 
in 1939. 

There was some doubt during the 1920’s whether the annual 
production of gold would satisfy the annual world demand for 
gold, but today it is no longer disputed that the value of the 
annual output would be in excess of the demand even if the for- 
mer relationship between money supply and gold stock were still 
existent. If from an annual gold production of 1400 million dol- 
lars only 250 million is claimed by industrial consumption, as 
has been estimated, then 1150 million dollars is left for monetary 
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use and Eastern hoards; during the 1920’s the monetary demand 
for gold was estimated at about 300 million dollars, and it could 
not be figured higher today since the volume of production has 
not risen more than prices have declined. 

Overproduction and oversupply of gold are at present mainly 
American problems. In the period 1929-39 the quantity of gold 
held in the United States increased from 200 to about 500 mil- 
lion ounces, while the quantity of gold held outside the United 
States decreased from 400 to somewhat more than 300 million. 
In the same period the value of the gold stock in the United 
States increased from 4 to 18 billion dollars (with gold valued 
at $20.67 an ounce in 1929 and at about $35 in 1939) but the 
value of monetary gold in all other countries increased only from 
8 to 11 billion dollars. Of the 14 billion dollar increase in the 
United States approximately 3 billion is accounted for by the 
appreciation of the gold stock held in 1934 when the devaluation 
occurred. About | billion originated from domestic production. 
Around 10 billion dollars’ worth of gold was acquired from for- 
eign countries—a “golden avalanche,” as Graham and Whittlesey 
have called it. 

How this gold came to the United States is clearly revealed by 
the statistics of the balances of foreign payments. Up to the end 
of 1937 the gold imports represented almost exclusively a flow 
of capital: foreign funds which were apprehensive about the po- 
litical future of Europe and preferred the comparatively stable 
conditions on this side of the Atlantic; foreign funds which 
hoped to (and in some measure did) participate in the recovery 
of American security values after the Great Depression; funds 
which had previously been lent or invested by Americans in for- 
eign countries but were now called back, again because conditions 
in this country were regarded as more stable; finally, proceeds 
from foreigners’ repurchases of foreign securities which had for- 
merly been floated in this country. After 1937, however, the con- 
tribution of the export surplus became significant. The other 
current items in the balance of payments left a moderate deficit, 
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amounting to 200 to 300 million. The export surplus not only 
matched this deficit but caused an additional gold influx of more 
than 2 billion dollars. 

Except for 2 billion dollars of the devaluation profit, which was 
placed in the stabilization fund, the additions to the gold stock 
increased the member bank reserves in the Federal Reserve 
banks. For a limited period, from December 1936 to April 1938, 
the Treasury sterilized the incoming gold, borrowing in the 
market the money needed for this purpose.’ But sterilization was 
restricted in February 1938 and eventually discontinued, in April 
1938, and the sterilized gold was shifted to the Federal Reserve sys- 
tem, increasing first the deposits of the government and later the 
reserves of the member banks. 

The addition of 11 billion dollars’ worth of gold increased the 
deposits of the commercial banks by an equal amount. These 
deposits—if we assume that they were held mainly by member 
banks in the Central Reserve cities, and if we add the assumption 
that none was used for the repayment of bank loans—necessitated 
legal reserves of about 2 billion dollars. This leaves a 9 billion 
dollar increase in reserves which results from the increase in 
the gold stock; for about 8 billion doilars of this, gold imports 
are responsible. 


The Cost of the Gold Influx 


It has frequently been stated that the policy which permitted an 
influx of 10 billion dollars into this country will prove to be ex- 
tremely costly for the American people. It is taken almost for 
granted that the gold acquired by the United States can never 
again be exchanged for foreign commodities, services or securi- 
ties; and thus the dollar claims which foreigners have acquired 
are regarded as a loss to the American people. 

This position is predicated upon a strong belief that gold will 
be demonetized, an assumption that will be granted for the pres- 


1G. Griffith Johnson, Jr., The Treasury and Economic Policy (Cambridge, Mass., 
1939) pp. 133 ff. 
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ent. But the customary criticism also assumes implicitly that a 
different policy would have inflicted no damages upon the Ameri- 
can economy,! and this is the assumption I wish to consider here. 
Several objectors to the United States gold policy hold the fault 
to lie in the fact that this has been the only country which ac- 
quired gold at a fixed price, and that in consequence all the newly 
mined gold, the gold dishoarded in Asia, and the gold released 
from the central banks and treasuries in Europe was sold to the 
United States. They contend that if the price of gold had been 
kept variable, as it was in other countries, gold would not have 
been able to enter the United States. 

But what would have been the consequences of such a refusal 
to buy gold? It has already been mentioned that most of the gold 
entering the United States between 1935 and 1939 was European 
capital, in search of greater safety or speculative profits, and re- 
patriated capital of Americans. The owners of these funds bought 
dollars with British pounds sterling, French francs, Dutch guilders 
and so on. Their purchases made it necessary and profitable to 
export gold to the United States. If this country had refused to 
accept gold the dollar would have risen in terms of British pounds, tl 


—- —_ rr - AS oe 


<- bp = | Ff ®D wD TH &@ 


French francs, Dutch guilders. But would the increase in the ex- a 
ternal value of the dollar have been considerable, or would the h 
dollar have stopped only slightly above its previous level? d 
To answer this question it is necessary to consider how a rise h 
in the external value of the dollar would have affected the cur- Si 
rent items in the balance of payments, mainly the merchandise S] 
trade, and the movement of capital. An increase in the external il 
value of the dollar would probably have reduced somewhat, but Sz 
not very much, the volume of exports, and would at first have in- se 
creased somewhat, but not conspicuously, the volume of imports. n 
Probably it would have reduced the domestic price of export 
products, particularly cotton, wheat and tobacco. The decline in ir 


1This position should not be confused with another—not to be subjected to 
criticism in this article—according to which the devaluation as such, although it 
removed all monetary threats from the American scene, placed the countries of 
the gold bloc under a continuous strain to which they finally succumbed. 
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the value of exports, resulting from a somewhat smaller volume 
and from a considerably lowered price, would have acted as a 
notably depressing influence upon the American economy. At the 
expense of a considerable decline in business we would have 
brought about a slight deterioration in the balance of current 
payments. 

Would a higher external value of the dollar have deterred capi- 
tal from coming to this country? A sharp deterioration of business 
with a consequent decline in the profits of American corporations 
might have reduced speculative purchases of American securities. 
Such a precarious business situation would probably have led to 
strong political pressure to return to the previous gold price. Thus 
a decline of the dollar might have been considered imminent, and 
this anticipation might have acted temporarily as an effective 
check upon the inflow of capital.1 Therefore the choice seems to 
have been between a policy that would harm American business 
and destabilize the foreign exchange markets, and a policy which 
would permit the influx of gold. 

But let us suppose for the sake of a systematic argument that 
the deterioration of domestic business would have been only slight, 
and that people would have expected the dollar to maintain its 
higher value. In these circumstances some of the factors that in- 
duced people to send their money to the United States would 
have remained unchanged. If people were looking for safety, such 
safety was still granted; if they were lured by the expectation of 
speculative profits, they could still expect them. The capitalists 
in the foreign countries would thus have tried to change the 
same proportion of their funds into dollars as before. But in con- 
sequence of the higher value they would have acquired a smaller 
number of dollars for the same quantity of gold. 

In so far as the capital movement into the United States was 
induced by the profits which debtors derived from the deprecia- 


1 The statistics show, however, that only a small part of the foreign funds were 
invested in American securities, and thus the total effect would have been of minor 
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tion of the American dollar, a rise in the dollar would have tl 
checked the repurchase of foreign securities held in the United ti 
States. The strength of this influence should not be overrated, n 
however; very frequently such repurchases were stimulated more li 
by the low price at which the securities were quoted here than $] 
by the book profit which could be made in consequence of the T 
devaluation of the dollar. y: 
Therefore the policy of maintaining a fixed price for gold has tc 
made it possible for the American economy to enjoy certain sig- 
nificant benefits, and even if the gold were to lose its value ir 
through demonetization these benefits would still stand as at least if 
a partial compensation. But did the gold purchases then “cost” ei 
us nothing? gt 
I shall neglect the minor item that it cost some money to build m 
those caves in Kentucky in which the gold, dug out all over the cl 
world, is eventually put back in the ground, and to transport cl 
the gold to its storehouse, well insured and protected. It is more if 
significant that by sending their gold over here the foreigners su 
acquired not only claims against the products of the American se 
economy but also securities—bonds and shares on which interest fo 
and dividends are paid and on which some increase in value may W: 
be realized or has already been realized. But the total amount of ta 
such purchases is not overwhelmingly large. According to the se 
statistics of the Treasury, which, however, are not complete, the be 
total capital movement into the United States during 1935-39 so 
was approximately 5 billion dollars. Of this almost exactly half by 
was left on deposit with banks and received little or no interest; 
one-eighth represents the repatriation of United States banking in 
funds formerly employed abroad, and this too created no income co 
for foreigners; nearly 700 million dollars is accounted for by pe 
foreigners’ repurchases of foreign securities—transactions which th 
reduced the payment of interest to the United States. About 1100 ex 
to 1200 million dollars’ worth of domestic securities was acquired th: 
by foreigners. If the average rate of interest is estimated at 7 per of 
cent on foreign securities and at 4 per cent on domestic securities, do 
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the acquisition of securities formerly held by Americans is found 
to have debited the balance of payments to the extent of 100 
million dollars. If the same ratio were applied to the total 9 bil- 
lion dollar influx for which capital movements were possibly re- 
sponsible, the annual debit would rise to 180 million dollars. 
Thus while it is likely that the security transactions of foreigners 
yielded them a net speculative profit and a net appreciation, the 
total amount of these gains cannot have been very great. 

To regard as a loss to the American economy the payment of 
interest and dividends to foreigners is justified, of course, only 
if it is agreed that the American economy did not need the for- 
eign capital. That it did not need this capital seems strongly sug- 
gested by the fact that it was transferred in gold and not in com- 
modities. This proof could be definite, however, only if it were 
clearly established that the securities which the foreigners pur- 
chased could have been sold to American citizens and residents 
if the foreigners had not bought them. If the foreign purchases 
supported security prices, if they made possible the issuing of new 
securities and thereby facilitated investments by corporations, the 
foreign purchases must be credited with these investments and 
with their favorable effects upon the American economy. Cer- 
tainly nobody will maintain that if foreigners had purchased no 
securities in the United States domestic investment would have 
been lower by 1800 million dollars. Yet it is not unlikely that 
some investment in American industry was made possible only 
by the foreign purchases. 

This conclusion may be substantiated by the fact that the rise 
in American stock prices in 1936 and early in 1937 was closely 
correlated with the acquisition of securities by foreigners. It ap- 
pears that foreign purchases were a substantial causal factor in 
this rise. As a result of high taxes and stricter enforcement of 
existing regulations stocks were constantly being liquidated at 
that time by wealthy American holders, and it is likely that part 
of these sales were absorbed by foreigners. It is to be seriously 
doubted that domestic buyers would have been willing to absorb 
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these sales and in addition purchase the new securities that were sc 
offered in those years. If it had thus been more difficult to float sa 
new issues certain industrial enlargements and improvements af 
could not have been carried through, and total investments in a 
1936 and 1937 would have remained at a lower level. Ww 
In my opinion the only conspicuous disadvantage inhering in tu 
the gold policy is that the purchasing power in the American he 
market which foreigners have acquired by sending gold may be Ca 
used at a moment when American productive capacity is fully o1 
employed and no exports are required as a stimulus. This might 
occur after a certain time of serious warfare. In such a situation, ol 
however, the government of the United States and not the for- re 
eign owners of dollar deposits would determine what commodi- m 
ties would leave the country. in 
The Demonetization of Gold ra 
The experiences of the past decade clearly demonstrate that a a 
satisfactory regulation of the volume of money is not predicated fr 
upon an ultimate connection of money with gold. A rigid rela- it: 
tionship between money and gold has never existed. Particularly pe 
after the war the neutralization of gold movements, the use of fo 
foreign exchange as reserves and the extension of international 
loans reduced the relationship between gold and money to prac- ag 
tical insignificance. Nevertheless gold remained a source of use- at 
less disturbances and assisted conspicuously in aggravating the on 
world depression. There is little good reason to go back to a con- R 
nection between money volume and gold stock. fo 
Demonetization of gold, however, would not only eliminate an 
gold as a regulator of the volume of money but would also destroy co 
its functioning as a means of making international payments. di: 
It appears to me that in the present state of international rela- an 
tions this function of gold can scarcely be replaced by adequate of 
substitutes. 1 
Certainly gold would be entirely unnecessary if the system of po 
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international credit worked with optimal efficiency, if every rea- the 
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sonable need of a country for short- and long-term credit were 
satisfied.1 Loans would be granted whenever the lender decided, 
after investigation, that the applicant—whether a government or 
a private corporation—would make good use of the capital and 
would be able to pay his interest and to redeem the loan at ma- 
turity in the lender’s currency. For the system to work perfectly, 
however, the lender would have to forecast not only the appli- 
cant’s ability to pay but also his ability to transfer the money 
owed and his eventual willingness to meet his obligations. 

What then if international credit as well as gold were ruled 
out? In that case, of course, each country would have to keep cur- 
rent international payments continuously in balance. This would 
mean, for instance, that if business in an industrial country were 
improving and imports were consequently increasing, the up- 
swing would soon come to a standstill because exports could not 
be expected to keep pace with imports. Or, on the other hand, 
a wheat producing country which had a poor crop or suffered 
from low world-market prices for wheat, would have to reduce 
its imports correspondingly, and this decrease in its purchasing 
power would have repercussions in the countries from which it 
formerly imported. 

The difficulties would be no smaller under a system of barter 
agreements. The shortest and clearest description of such a situ- 
ation is to be had from the analogy of a Robinson Crusoe econ- 
omy. Suppose Robinson is a wheat farmer and Friday a tailor. 
Robinson produces wheat for Friday, who in turn makes suits 
for Robinson. One year Robinson has bad luck with his wheat 
and can offer Friday only a smaller quantity than usual. Friday, 
comparing the marginal utility of the wheat with the marginal 
disutility of his work, decides that he should not work so much 
and not make such a fine suit as he did when a greater quantity 
of wheat was offered. Thus, if no credit enters the picture, the 


1 How small the demand for gold actually was in a well functioning world credit 
system is demonstrated by the fact that before the World War no more than about 
150 million dollars of gold in the Bank of England was sufficient to take care of 


the regular irregularities. 





136 SOCIAL RESEARCH 
poor wheat crop reduces Friday’s tailoring. If Friday were willing, 
however, to grant Robinson a wheat credit, to be repaid with 
interest in years of bumper crops, Friday could make a better 
suit for Robinson and both would be better off. 

But obviously, even without credit, the situation could not have t 


arisen if Robinson had accumulated wheat and could supplement 


his poor output by wheat from stock. And it may well be asked c 
whether in the world economy too the storage of products could s 
not furnish a suitable substitute for gold and loans. An indus- t 
trial country, for example, could store up considerable quantities f 

of the main raw materials and foodstuffs which it needs. If it 
achieves a higher degree of prosperity than the world enjoys and g 
thus needs a greater quantity of raw materials than usual, its n 
prosperity need not be checked by a lack of foreign exchange for t 
it can use the goods it has in storage. It is quite clear that in this i 
case capital would be tied up in commodities as it is now tied up o 
in gold, and that the costs of storage, and also the losses from ul 
waste, would be much higher. n 
A raw material producing country, however, could not help oO 

itself in the same way by storing up finished products to be con- 
sumed when a decline in world demand reduces its purchasing al 
power in the world market. Nor could it guard itself by accu- - 
mulating raw materials; the dumping of these products into a a 
stagnant or even declining world market might cause a decline P 
of prices that would have serious repercussions on the world = 
economy. of 
Thus gold, as long as it is accepted at a fixed price, is the only li 
commodity which enjoys infinite elasticity of demand and there- aan 

fore can be disposed of by an individual country without loss 
in times of need. to 
This alone, of course, can scarcely be regarded as proof that = 
demonetization is unlikely. Many useless institutions and meas- de 
Wi 


ures have been kept in existence because important interests 
would be hurt by their abolition. And similarly, even the most » 
useful institutions can be maintained only if they are backed by 
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individual interests which are stronger than those opposed. It is 
necessary, then, to take a look at the interests involved in the 
maintenance of gold and in the abandonment of gold. 

It is often implicitly assumed that only the gold owning na- 
tions are interested in upholding gold in its monetary function. 
The United States has acquired possession of about 60 per cent 
of the world’s monetary gold stock, and therefore it is feared that 
she alone will have to support gold. It is implied that the nations 
that have no gold will benefit from its abandonment and there- 
fore advocate it. 

This position is untenable. In the first place, the producers of 
gold are also interested in its continued monetary use. This would 
not be the case if the value of gold were independent of its func- 
tioning as money. But the monetary use of gold is the main factor 
in its demand; demonetized gold would sell at a small fraction 
of its present value in relation to other commodities. Nor would 
they be interested in maintaining gold if its production were a 
non-profitable enterprise. The production of gold, however, is 
on the average a very profitable business. 

The so-called ‘“‘working revenues” of the South African mines 
amounted in 1937 to 80 million pounds, or approximately 400 
million dollars.1 Of this 80 million pounds the government re- 
ceived 13 million through taxation and profit-sharing; dividends 
paid amounted to 17 million; and about 2 million represented 
undistributed profits. Thus costs were 48 million pounds, and 
of this 15.4 million was paid to European employees, 10.5 mil- 
lion to native workers. The remaining 22 million represents the 
costs of material, depreciation, depletion and interest. 

For Canada a statistical compilation based on practically the 
total number of mines, with an output of approximately 123 
million dollars in 1937 and an employed capital of 269 million 
dollars, shows that 48 million dollars was paid in salaries and 
wages and 25 million for materials, freight and electricity, leav- 


1These and the following figures from South African Journal of Economics, vol. 
6 (March 1938) cover. 
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ing 50 million dollars for profit, taxes, depreciation and deple- 
tion.! The market value of all gold shares listed on the Toronto 
Stock Exchange amounted to approximately 600 million dollars 
in 1936-38.? 

In the United States five mining corporations with a total out- 
put of about 35 million dollars had production costs of only 12 
million dollars in 1936; charges and taxes amounted to 10 mil- 
lion, leaving a profit of 13 million dollars.’ 

Thus on the basis of available figures it is possible to estimate 
at 5 to 7 billion dollars the total value which the gold mining 
industry in capitalistic countries represents to its owners.‘ The 
fiscal value represented by the gold mining industry can be esti- 
mated at a further 5 to 6.5 billion dollars.5 The entire capital 
value of the gold mining industry, ownership and fiscal, would 
therefore amount to about 12 billion dollars, at the present price 
of gold and the present costs of production. 

This 12 billion dollars does not, however, represent all the 
losses which a demonetization of gold and a stoppage of gold 
production would entail. If gold were no longer produced it 
would be hard to find other employment for those now engaged 
in its production; their reemployment might well take an average 
of four years, and in this case their loss of income would amount 
to almost 2 billion dollars. Moreover, some of the industries which 
produce the materials used in gold mining would be forced to 
reduce their output and to abandon some of their plants, and 
1Canada Department of Trade and Commerce, Dominion Bureau of Statistics, 
Census of Industry (Mining, Metallurgical and Chemical Branch), Summary Review 
of the Gold Mining Industry in Canada, 1937 (Ottawa 1938) p. 36. 

2 Ibid., pp. 23-24. 

8 John J. Croston, “World Gold Production Costs, Part I, The Americas” in Min- 
ing and Metallurgy, vol. 19 (February 1938) p. 94. 

* This result may be achieved either by capitalizing the net profits (approximately 
350 million dollars), figuring yield as 5 to 7 per cent, or by computing from the 
value of all gold mined in capitalistic countries, figuring capital value as five 
times production value (the ratio indicated in the Canadian market). 

5 By computing the amount of capital on which interest could be paid (at a 


rate of 3 to 4 per cent) out of the revenues, amounting to approximately 200 
million dollars, which the governments derive from gold mining. 





di 
be 
So 
ser 
Af 
Sor 
Br 
tio 
inc 
pre 
ton 
cer 


onl 
cou 


wil 
and 








THE GOLD PROBLEM 139 
therefore easily another billion dollars would be lost if gold pro- 
duction should cease. 

Thus the figure for the capitalistic gold producing countries’ 
total stake in gold production rises to at least 15 billion dollars. 
If the Soviet Union were included with a proportional value 
the total would increase to 17 billion dollars. Of this the British 
Empire would account for 9 billion, the Soviet Union and the 
United States for about 2 billion each, and the remainder would 
be distributed among many nations, especially in Latin America. 
The fact that the capital of mining enterprises is frequently held 
in other than the producing countries changes the distribution 
to a certain extent, concentrating the interests more in Great 
Britain and the United States. 

In this computation only the direct effects of stopping gold 
production have been considered, not the “multiplier” effects 
which would certainly take place if they were not deliberately 
counteracted. These secondary effects merit attention, for they in- 
dicate that the repercussions of stopping production would not 
be limited to the gold producing nations. For example, if the 
South African mines were closed there would result not only a 
serious unemployment and depression problem in the South 
African Union but also difficulties in those countries from which 
South Africa had formerly bought commodities. Certainly the 
British electric equipment industry would feel the demonetiza- 
tion of gold in a sharp reduction of South African orders. This 
industry might then attempt to find new markets by offering its 
products at somewhat lower prices, and in this case other cus- 
tomers—those in South America, for example—would derive a 
certain advantage from the situation. 

Interesting perspectives are opened up by the fact that not 
only the gold producing countries but also the exporters to those 
countries have an interest in the maintenance of gold. If German- 
Russian trade relations are continued after the present war Russia 
will certainly be interested in importing machinery, rolling stock 
and several other types of commodities from Germany. She will 
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scarcely be able to pay for all of her imports by exports of oil, 
ores, grain, but as an important producer of gold she may wish 
to use gold to settle her balance. Germany, in urgent need of 
imports from other countries but hardly considered a safe credit 
risk, will be glad to accept the Russian gold and use it to pay for 
her own purchases. Thus, although at present Germany is hostile 
to gold, because it is mainly by gold that the allied countries 
purchase their raw materials, war materials and foodstuffs, it is 
entirely possible that in the future she will acquire a positive in- 
terest in maintaining its monetary use. 

This analysis, then, reveals no interest, with the exception of 
Germany for the present time, that would be served by the de- 
monetization of gold. In fact, I believe that the financial and 
fiscal stake of the British Empire, the Soviet Union and several 
other countries in the maintenance of gold is likely to make them 
cooperate in any agreement that will guarantee its continued ex- 
istence as an international means of payment. 

It may be to the interest of particular groups and countries, 
but can it be to the interest of mankind to dig gold out of the 
Transvaal and bury it in Kentucky? Why are the gold miners 
not put to work on a more useful job? 

But why are there great numbers of unemployed in the ma- 
jority of the countries? Why do we carry them on home relief 
or work relief and let them do things which unfriendly critics 
call ““‘boondoggling”’? The explanation is that a lack of effective 
demand prevents the full use of our capacities. As long as this 
condition prevails the stimulus of artificially created demand is 
likely to be beneficial rather than harmful. 

The production of gold may be regarded as an outstanding ex- 
ample of an international public works project. In some respects 
it is ideal in character. It involves no political patronage, it is 


11f, however, the war leads to a reorganization of the world in a few great eco- 

nomic blocs these blocs may attain such a degree of autarchy that with declining 
international trade gold will cease to act as a means of international payments. 
It will then be a question of domestic policy whether or not gold production in the 
individual countries will be maintained. 
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undertaken by private enterprise, it does not add to the public 
debt. In other respects it is less perfect. In the first place, its 
benefits are rather arbitrarily distributed—why does the South 
African Union deserve such a subsidy from the world? In the 
second place, too much of the profit goes to capital, the owners 
of the gold mining shares. No sensible person will deny that it 
would be infinitely better and more humane if the American 
farmers’ capacity to produce were used to provide the poor in 
the United States or the starving masses in India with food rather 
than to drive the African natives into the gold mines—or if our 
idle bricklayers built homes to replace the slums. But the 
wrong seems to be with the general order of the world and with 
the somewhat obsolete and barbaric interpretation of what con- 
stitutes “national interests” rather than with the production of 
gold. Unless we change our economic ideas, and unless we can 
provide sufficient effective demand when we discontinue the pro- 
duction of gold, we had better stick to our gold foolishness. 
After all, gold production counts at the present time for about 
6 or 7 per cent of all the net capital formation in the world. 
Moreover, it is the only investment activity that increases auto- 
matically when business declines. ‘The apparent foolishness would 
become a real foolishness only if the world economy attained such 
a degree of activity that gold production were no longer needed 
as a stimulus and the gold miners were urgently required in the 
production of other commodities. 


Overproduction and Maldistribution of Gold 


Although gold production, at its present value and volume, is a 
stimulating factor of great momentum it maintains and accentu- 
ates conditions which, it is widely believed, cannot be maintained 
permanently: overproduction and oversupply of gold. 

In approaching this problem it should be kept in mind that 
ten years ago the question was widely discussed whether the 
scarcity of gold was responsible for the end of prosperity. That 
the fears about a prospective deficiency in the world gold supply, 
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“though possibly exaggerated were not entirely groundless,” has 
been acknowledged in the most recent study of the problem." 

It was estimated that in the decade 1930-40 the value of gold 
production would decline slowly from 400 to 370 million dollars, 
and that it would have to meet a demand which would increase 
from 380-483 to 444-608 million dollars. In the demand estimates 
the lower figure was based on the assumption that the increase 
in the volume of money would require an annual increase of 2 
per cent in gold reserves; the higher figure resulted from the 
assumption that the rate of increase would be 3 per cent. It was 
believed that in 1940 monetary demand would amount to 244-408 
million dollars, industrial demand 150 million, and gold absorp- 
tion by Eastern hoarding 50 million. 

If previous volume estimates of present-day industrial demand 
were correct, its value today would be 250 million dollars of a 
total gold production which has now reached 1.4 billion dollars. 
More than a billion dollars is being added annually to the 
monetary gold stock, which is already far in excess of what was 
required under the previously established rules governing the 
relation between money supply and gold supply. But these previ- 
ously established rules are either abandoned or are no longer 
observed, and therefore it may be said that the monetary demand 
for gold has become zero or even a negative quantity. 

In these circumstances the prevailing opinion is understand- 
able that something has to be done about the overproduction and 
oversupply of gold. Several different measures have been proposed. 

In order to increase the monetary demand for gold it has been 
proposed, by Hayek,? that the gold reserves behind money be 
increased, in particular that bank deposits be placed on an equal 
footing with currency. Others have suggested that gold coins be 
put back into circulation. It is recommended also that prices be 
raised to a level which would necessitate an increased quantity 


1C. O. Hardy, Is There Enough Gold? (Washington 1936) p. 85. 
?F. A. von Hayek, “Das Goldproblem” in Oesterreichische Zeitschrift fiir Bank- 


wesen, vol. 9 (September 1937) pp. 254 ff. 
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of circulating media and therefore, if the relationship between 
gold and money were preserved, a greater amount of gold re- 
serves. Higher costs would then force the marginal mines to close 
and would thus reduce the quantity of gold produced. About 
the same results could be achieved by a reduction in the price 
of gold. This too would cause a decline in gold output and 
diminish the value of the existing stock of gold. 

All these remedies have serious shortcomings. A resumption 
of the use of gold coins can be advocated only by those whose 
fear of inflation closes their eyes to the dangers inherent in runs 
on gold and subsequent deflation. After the experiences of the 
last decade it is hardly conceivable that their counsel will be 
heard. On the other hand there will probably be little inclination 
to make the adjustment through an inflationary rise in prices. 
Fortunately the opinion is losing ground that a rise in prices is 
in itself a sign of health and prosperity. 

A proportionate reduction in the price of gold is certainly 
preferable, in spite of the fact that something may be said for 
maintaining the gold price as an important stimulus for world 
trade. Some of the advocates of such price reduction believe that 
the United States could act alone; others maintain that collective 
action of the important countries would be needed. In either case 
serious obstacles would confront any effort to reduce the price of 
gold, first because there are strong private interests that would be 
hurt by such action, and second because the treasuries would like 
to avoid the resultant losses—though the latter would not repre- 
sent losses to the national economy. In this country, for example, 
it would be entirely unobjectionable for the Federal Reserve sys- 
tem to extend the government an interest-free loan in an amount 
equal to the loss that would result from reducing the value of 
the gold certificates held by the Federal Reserve banks. 

There is, however, an important objection to a reduction in 
the dollar value of gold. It is similar to the one which R. H. 
Brand has raised against another reasonable solution: the restric- 
tion of gold output by an international agreement among the 
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main gold producing countries. He has expressed the fear that 
any artificial tinkering with the production of gold would damage 
the irrational prestige that gold enjoys and would make it very 
difficult to preserve its monetary function.’ In the same way re- 
duction of the gold price—a measure which has never yet been 
adopted—might be considered a significant precedent and harm 
the reputation of gold.? 

An increase in the ratio of gold reserves to money, or an ex- 
tension of gold reserve requirements to bank deposits, would be 
the most feasible of all the proposals that have been enumerated. 
Like them, however, this suggestion means the reinstatement of 
gold as the final reserve behind money. I have tried to show that 
there is no real need for this reinstatement. 

If gold is no longer used as the final reserve behind money, 
but is used exclusively as a reserve for meeting deficits in the 
balance of payments, the question arises whether the quantity 
that is now available is not excessive and may even prevent a 
satisfactory functioning of world trade. 

Very little thought has been devoted to the determination of 
the quantity of gold that might reasonably be considered neces- 
sary for the single purpose of settling international balances, and 
it is not easy to develop suitable methods for answering the ques- 
tion. The following calculation may be at least suggestive. 

It may be assumed that all countries realize 80 per cent of the 
national income that they might realize if all factors of produc- 
tion were employed. A particular country may then, as a result 
of favorable circumstances or deliberate action, attain full pros- 
perity. This increase of 25 per cent in its national income will 
cause an increase of 25 per cent or more in the value of its im- 
ports, and a corresponding demand for foreign exchange or gold. 


1R. H. Brand, “Gold: A World Economic Problem” in International Conciliation, 
no. 333 (October 1937) pp. 663 ff. 

2 This position is opposite to that taken by S. E. Harris, who believes that “changes 
in the price of gold ought to become a normal feature of our economic life, and 
if they did one of the most serious objections, i.e. popular distaste for them, 
would be removed”: “Gold and the American Economy” in Review of Economic 
Statistics, vol. 22 (February 1940) pp. 1-12. 
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If it attempts to maintain its prosperity for three years, in the 
hope that meanwhile the rest of the world will recover too and 
absorb a greater volume of the goods it can export, it will have 
to keep a gold stock large enough to cover at least 60 per cent 
of its annual imports. The imports of the industrial countries 
(at the present price levels and under conditions of full pros- 
perity) may be figured at about 25 billion dollars. Universal pro- 
vision for three consecutive years of national prosperity in a 
stagnant world economy would therefore require 15 billion dol- 
lars of gold reserves. Since the non-industrial countries have to 
keep a certain stock of gold in order to maintain their imports 
in case of poor crops or unfavorable price relations, an additional 
3 to 5 billion dollars of gold would be required, bringing the 
total to nearly 20 billion dollars. 

Many other assumptions, of course, would be as well justified 
as those adopted in this calculation, and the present gold stock 
would correspondingly be adjudged more or less in excess of a 
reasonable need. But even if it is granted that our monetary gold 
stock is far greater than is required, it does not necessarily follow 
that this represents a serious danger. In fact, it might even be 
maintained that the situation of each particular country and of 
the world in general would be more comfortable if there were a 
still greater reserve of gold,! provided only that the majority of 
the countries would refrain from directing their domestic mone- 
tary policies on the basis of their gold stocks. 

But the full advantage from the large stock of gold that now 
exists could be realized only if gold were widely distributed. At 
present the United States holds about 60 per cent of the monetary 
gold stock of the world, and the chances are that she will hold 
even more in the near future. Many countries have been almost 
completely drained of their gold, and if gold is to be maintained 
as a means of international payment it has to be distributed some- 
what more evenly than it is now. 


1This position is held, for example, by J. N. Reedman, “The Future of Gold 
Reconsidered” in South African Journal of Economics, vol. 7 (June 1939) pp. 135 ff. 








146 SOCIAL RESEARCH 


TABLE 11. Monetary Gotp Stock AnD NATIONAL INCOME 











anes. National I mann, 
End of 1939" 1935-38 Gold Stock 
in % of 
Country In In In In National 
Millions Dollars Millions Dollars Income 
of per of per 
Dollars Capita Dollars Capita 

United States $17,800 $138.00 $71,900 $556 25.0% 
France 2,714 65.00 8,900 212 31.0 
Great Britain 2,000°¢ 43.00 24,100 520 8.0 
Netherlands 690 80.00 2,200 259 31.0 
Switzerland 547 133.00 1,800 437 30.0 
Spain 525 21.00 2, 100° 100 21.0 
Sweden 308 49.00 2,200 345 14.0 
South Africa 249 25.00 1,200 125 20.0 
Canada 214 19.00 4,100 366 5.0 
Italy 193 5.00 5, 300° 125 4.0 
Japan 164 2.00 4,000°¢ 59 3.0 
Yugoslavia 59 4.00 1,000 68 6.0 
Denmark 53 15.00 1,000 255 6.0 
Germany 29 .40 28 , 500 427 7 





* From Federal Reserve Bulletin (March 1940) p. 252. 


> From Paul Studenski, Tax Systems of the World (8th ed., to be published 1940). 


* Rough estimates by the author. 


In a number of not unimportant countries, however, as can be 
seen in Table 1, the relationship between gold stock and national 
income is about the same as it is in the United States, or even 
higher. It is mainly the British Empire (with the exception of 
South Africa) and the great have-not nations—Germany, Italy 
and Japan—whose gold stock is conspicuously low in relation to 
national income. Since it is the British Empire that profits most 
from gold’s monetary function it is hardly conceivable that it 
would refuse to cooperate in a sincere effort toward redistribution. 
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The repatriation of the capital that has come to the United 
States in recent years might accomplish a certain degree of redis- 
tribution. How much it would accomplish would depend on the 
amount of funds left in the hands of the British and the French 
after the end of the present war. 

If a long period of prosperity in the United States should fol- 
low the war, a period comparable to the New Era which followed 
the first world war, a redistribution of gold would occur almost 
automatically. With full employment and a national income of 
85 billion dollars in the United States, import surpluses, rising 
tourist expenditures and immigrant remittances might easily re- 
duce the gold stock by more than a billion dollars annually. Un- 
fortunately it is to be doubted whether such a prosperity can 
actually be retrieved. 

If prosperity remains around the corner some deliberate action 
may have to be taken. There is no shortage of plans for such ac- 
tion. Despite the experiences of the 1920’s foreign loans are the 
means most frequently advocated. Some of those who consider it 
unsafe and undesirable to grant loans directly to particular coun- 
tries propose that institutions like the Bank for International 
Settlements be used as intermediaries. Such loans would be very 
helpful and might even be almost indispensable in the first years 
after a devastating war. But the gold which they would transfer 
might partly return to the United States, through the spending 
of the needy nations. There is also the question of whether the 
loans would and could be repaid, and this depends not only on 
the goodwill of the borrowers but also on the development of 
international trade. The United States should soon and seriously 
investigate to whom and to what extent she should lend after the 
war has ended, and it should be considered too whether outright 
gifts to poor countries or purchases of important raw materials 
might not be preferable to loans. 

It has been proposed by James T. Shotwell that the gold should 
be used to buy up the war material left after the war in the hands 
of the belligerents. This proposal to combine the redistribution 
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of gold with the achievement of disarmament is indeed enticing, 
and worth a thorough discussion. It would place gold in the hands 
of nations that would really need it, but it would make sense only 
if the production of new armament were effectively curtailed. 


The Danger of Inflation 


These are interesting speculations, and possibly not entirely 
utopian. But will time permit us to wait? Is not much quicker 
action necessary if the American economy is to be protected from 
a credit inflation of enormous proportions? The 6 billion dollars 
of excess reserves—the result of the influx of gold—can at any 
moment, it is contended, be made the basis for a more than 30 
billion dollar increase in deposits and a more than 25 billion 
dollar increase in loans and investments. And would such an ex- 
pansion not spell uncontrollable inflation and a practically un- 
limited rise in prices? 

E. A. Goldenweiser has recently emphasized’ that the means 
which are at present available to the managers of the Federal 
Reserve system do not permit of a reduction of the 6 billion 
dollar excess reserves to manageable proportions. The ratio of 
member bank reserves is now seven-eighths of its possible maxi- 
mum. An increase to the maximum would absorb no more than 
0.9 billion dollars excess reserves. Of the remaining 5 billion 
dollars 2.5 billion could be eliminated if the Federal Reserve 
banks sold the government notes and bonds held by the system 
and did not renew the maturing bills. But even then, and even 
if no more gold were to come in, more than 2 billion dollars of 
excess reserves would remain. Goldenweiser mentions that the 
Treasury too might reduce reserves, but it could do this only by 
borrowing in the market and therefore causing an increase in the 
public debt. 

It is certainly the right and the duty of an official of the Fed- 
eral Reserve system to visualize the most unfavorable eventuali- 


1. A. Goldenweiser, “The Gold Problem Today” in Federal Reserve Bulletin 
(January 1940) pp. 11 ff. 
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’ ties and to investigate the adequacy of available means for meet- 
ing these eventualities. This commendable attitude may lead, 
however, to somewhat more apprehensive views than those of an 
outside observer. 

For instance, Goldenweiser may be giving insufficient weight 
to the fact that banks have become accustomed to holding excess 
reserves. If excess reserves were reduced to an amount of 2 to 3 
billion, commercial banks would feel little incentive to expand 
loans or investments. Moreover, in case of an emergency there 
might be indirect ways in which the Treasury could do its part 
in reducing excess reserves without necessarily increasing the 
public debt. 

But even if the worst came to the worst, if gold continued to 
flow in and to swell the excess reserves, the situation would be 
far from desperate. Certainly action by Congress would then be 
required. But it can scarcely be doubted, even in a cynical mood, 
that in times of danger Congress would grant the administra- 
tion the power it would need in order to prevent inflationary 
developments. 

Thus the conclusion appears to be justified that the presence 
of 6 billion dollars excess reserves is no reason for hurried action 





on the gold problem." 
There remains the contention that it is less the excess of re- 


serves that suspends the sword of Damocles over our heads than 
the availability of 11 billion dollars of idle deposits which may 
jump into the commodity markets and drive up the price level. 
If 11 billion dollars of idle deposits become active they may either 
cause the national income to increase by 30 to 40 billion dollars 
or cause prices to rise by almost 50 per cent. It is argued that since 
production could not expand very fast the increase in prices would 
be unavoidable. There is some force in this argument. But it 
must not be overlooked that some of these idle deposits cannot 
be invested in commodities. They are held by institutions which 


1To be sure, Goldenweiser does not suggest a change in the gold policy of the 
United States. 
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have to choose mainly between cash and bonds and which, ap- 
prehensive about rising interest rates and sinking bond prices, 
would rather keep their funds in cash if there is a threat of in- 
flation. 


The conclusion to be drawn from the foregoing discussion is F 
that we need not worry too much about the accumulation of | 


gold in the United States. In fact, the American economy would _ 
probably have suffered if gold had been refused entry into this al 
Le 


country, and the fear that domestic inflation may result from its 
accumulation is not to be taken very seriously. Nor is there much a 
reason to fear that gold will be demonetized in the near future, 
for the financial and fiscal interests in the maintenance of gold 
are too strong to make this likely. Moreover, in the absence of a i 
rational policy of international loans gold still appears to be the ad 


Le 


most useful means of settling international balances, and to be bo 
a stimulus to world production and world trade that would be lea 
hard to dispense with. 3 
Thus the foolishness of digging gold out of the Transvaal in be 
order to store it in Kentucky is not so great as it appears. In years -_ 
to come the United States may possibly be happy to own a great a 
oc 


amount of gold in order to support domestic prosperity in a 
stagnant world economy. The less said and done about gold, the ag% 
greater the chance that in case of such a development the world ag 
will gladly accept the gold in exchange for valuable goods. In Eu 
short, the solution of the gold problem is not to do anything wes 


about it. the 
sta 
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THE EUROPEAN NEUTRALS 


BY ERICH HULA 


EF OR many years after the close of the first world war neutrality 
was considered to be doomed forever because by its very nature 
it was incompatible with an international order based upon the 
League of Nations Covenant. Now, with the breakdown of the 
system of collective security, it has come to new life. As a matter 
of fact, when the second world war broke out last September the 
League of Nations could manage to stay at Geneva, in its haughty 
palace representing a graveyard of wishful resolutions, only by 
adopting for itself an attitude of strict neutrality on the part of 
both the organization and its staff. Neutrality seems, so far at 
least, to have outlived collective security. 

In this same period we have been witnessing a revival of the 
belief, commonly held in the nineteenth century, that neutrality is 
rather a means of preventing and repressing war than an entice- 
ment to starting and continuing war. After 1918 neutrality was 
looked upon as an egoistic and cowardly policy, but today it is 
again praised as being to the best interests of the international 
community as a whole. The belief that the general interests of 
Europe would be best served by insuring in advance the localiza- 
tion of armed conflicts was so strong in the nineteenth century 
that the concert of powers decided on the neutralization of whole 
states, as in the case of Switzerland, Belgium and Luxemburg, 
taking away from them once and for all, except for self-defense, 
the freedom to abstain or not to abstain, at their own discretion, 
when a war breaks out. The same tendency was borne out by the 
improvement of the legal status of the neutral state and the codi- 
fication of the law of neutrality by the Declaration of Paris of 
1856 and the Neutrality Conventions agreed upon at The Hague 
in 1907. Neutrality came to be looked upon more and more as 
a fruit and symbol of the progress of international law, so much 
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boasted of at that time. History, however, suggests another view. 

The term neutrality, as used in the decades preceding the first 
world war and revived after the breakdown of the Geneva sys- 
tem, implies absolute impartiality of the neutral toward the 
belligerents and complete abstention from participation on either 
side. Neutrality in this sense was unknown in earlier European 
history. As long as the coherence of the Holy Roman Empire was 
strong and the idea of the unity of the Christian world was a de- 
termining force in politics, there was no room for a concept which 
is in the last analysis ‘‘a denial of the existence of a true legal 
community among states.’’! The idea of neutrality did not appear 
until the sixteenth century, when the process of European disin- 
tegration had begun, and it developed then as a concomitant of 
the emerging concept of sovereignty. 

The development of the concept of neutrality can be followed 
in the development of the concept of the sovereign state, and 
vice versa. As long as sovereignty was not yet understood in an 
absolute sense, neutrality, too, did not imply absolute impartiality 
and complete abstention of the neutrals. The neutrality doctrine 
of Grotius was still shaped by the idea of a true legal community 
of nations. “It is the duty of neutrals,” says Grotius, ‘to do nothing 
to strengthen those who are prosecuting an unjust cause, or 
which may impede the movements of him who is carrying on a 
just war. . . . But if the cause is a doubtful one, they must mani- 
fest an impartial attitude toward both sides, in permitting them 
to pass through the country, in supplying their troops with pro- 
visions, and in not relieving the besieged.’ In other words, Grotius 
considers the neutral obliged to be impartial only when there is 
doubt about which belligerent state is prosecuting a just and 
which an unjust war, and even then the neutral is by no means 


1 Maurice Bourquin, ed., Collective Security, A Record of the Seventh and Eighth 
International Studies Conferences (Paris 1936) p. 414. 

2 De Jure Belli ac Pacis, m1, 17, 3. Since the international community of his time 
was not subordinated to any superior authority, Grotius had to leave to the neutral 
state the decision on the question of which side is right. Three hundred years later 
the fathers of Article xvi of the League of Nations Pact do practically the same. 
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legally bound to abstain from any interference in the war. He may, 
for instance, permit the belligerent troops to pass through his 
territory and supply them with provisions. If, however, the ques- 
tion of the justness or unjustness of the cause for which the bel- 
ligerents are fighting seems to be clear to the neutral, according 
to Grotius international law imposes upon him the duty of taking 
the side of the belligerent state which fights for the just cause, 
though he is not obliged to lend it military assistance. 

We cannot here follow up in detail the development of the con- 
cepts of sovereignty and neutrality after Grotius. Suffice it to say 
that neutrality was understood in the sense of absolute impar- 
tiality and abstention only in the nineteenth century, when war 
was regarded for the most part as an act entirely within the unre- 
stricted sovereignty of the individual state and the distinction of 
just and unjust war was more or less abandoned. 

This does not mean, however, that the Grotian idea of neutrality 
has ever fallen into complete oblivion. Such terms as benevolent 
neutrality and friendly neutrality, to be found in many diplo- 
matic documents of modern history, bear witness to its survival. 
It is this Grotian idea of neutrality which appeared after the first 
world war in the attempt at Paris to build up a new international 
order. But now again we can observe the interplay of sovereignty 
and neutrality. For now again we find the idea that war is not an 
act completely within the unrestricted sovereignty of the indi- 
vidual state, that there are wars which are illicit because they are 
prohibited by the fundamental law of the international com- 
munity, organized as the League of Nations. Why was the reap- 
pearance of the Grotian concept of neutrality so short-lived? 

Neutrality, in the sense of absolute impartiality and abstention, 
is a corollary of absolute sovereignty not only of the belligerent 
states, but also of the neutral states themselves, in so far as they 
claim the unrestricted right of keeping aloof in a war of third 
parties, regardless of what this may mean for the maintenance of 
justice in international life. It is a matter of course that one can- 
not deny them this right and impose upon them the duty of 
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taking sides in a war, unless there exists a working international 
system providing for an equitable distribution of risks and obliga- 
tions. Otherwise there will always be states which, rightly or 
wrongly, consider as too high the risk to themselves of supporting 
the just cause. This temptation will be particularly great for those 
among the small states whose political tradition is based upon the 
belief that by keeping free from any entanglements whatever they 
will best be able to preserve their independent existence, the only 
ambition they have. Neutrality for them is more than a purely 
legal, it is also a political, status. 

It is such considerations as these which have determined the 
policy of the small, traditionally neutral nations of Europe to- 
ward the League of Nations from its beginning to the present day. 
Although a tendency to form a bloc within the League of Nations 
can be observed only in the last period of the League’s active 
life, the desire to lessen the risks they think they run under the 
system of collective security has given a common touch to the 
League policy of Switzerland, the Netherlands, Denmark, Norway 
and Sweden through the whole period. Belgium, the Baltic states 
and Finland have pursued a similar though somewhat less con- 
sistent policy.” 

To begin with, the “neutral” states were all without exception 
champions of the universality of the League, save in the case of 
Soviet Russia. This was so for obvious reasons: the more com- 
prehensive the League membership became, particularly as far 
as the Great Powers were concerned, the less it would have the 
character of an alliance, with all that this implies for the political 
and legal standing of the parties to it. It is another question, how- 
ever, whether, if Germany had not left the League when she did, 
common membership in the League could have prevented the 


1 Maurice Bourquin, op. cit., p. 421. 

2 Concerning the policy of the small European states toward the League of Nations, 
as outlined in the following paragraphs, see William E. Rappard, “Small States 
in the League of Nations” in Political Science Quarterly, vol. 49 (December 1934) 
pp. 544-75, and H. J. Morgenthau, “The Resurrection of Neutrality in Europe” in 
American Political Science Review, vol. 33 (June 1939) pp. 473-86. 
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breaking up of Europe into antagonistic groups, or the return 
of the system of balance of power within the framework of the 
League. With equal fervor those small nations advocated the 
cause of disarmament, hoping that its success would prevent a 
second world war and spare them from entering, with their 
ridiculously insufficient means, another armament race. From 
the moment the disarmament conference proved to be a failure, 
their support of the League became only half-hearted. 

Switzerland was from the outset least inclined to give up her 
time-honored neutrality, incorporated in the public law of Eu- 
rope and in her own constitution. In one of those inconsistent 
resolutions which became so typical of the League, the Council 
on February 13, 1920, affirmed that the conception of neutrality 
for members of the League was incompatible with the principle 
that all members be obliged to cooperate in enforcing respect for 
League agreements, and at the same time recognized that the per- 
petual neutrality of Switzerland was justified by the interests of 
general peace and as such compatible with the Covenant. Switzer- 
land was therefore exempted from the obligation, imposed by 
Article xvi of the Covenant upon all members of the League, to 
take part in any common military action or to allow the passage 
of foreign troops or preparations for military operations within 
her territory. In the famous test case of the system of collective 
security, the Italian-Abyssinian war, the Swiss delegate Motta 
frankly declared on October 10, 1935, “The limits of our obliga- 
tion are determined by our neutrality,” thus clearly indicating 
that Switzerland gave precedence to the rules of neutrality over 
the rules of the Covenant. 

Holland and the Scandinavian states did not go quite so far 
as Switzerland, at least in the years of the League’s prime, but 
they too tried to reserve for themselves, within the system of col- 
lective security, a position which would be as much as possible in 
accordance with the status of a neutral state and therefore, as it 
seemed to them, less risky. For this reason they stressed the ex- 
pediency of moral and economic sanctions and interpreted in the 
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most conservative way the provisions of Article xv1 of the Cove- 
nant concerning military sanctions. They even helped to mitigate 
economic warfare against a Covenant-breaking state by advocating 
a principle of elasticity, according to which the losses and embar- 
rassments which the application of economic sanctions may entail 
for certain members of the League should justify exemptions 
from enforcing the sanctions. 

At the same time they tried to devise and get accepted a legal 
formula which would both fit their status as members of the 
League and leave them all rights a neutral state is supposed to 
enjoy. It was the Swiss government which insisted upon distin- 
guishing between impartiality in military and in economic matters. 
“The view was put forward,” thus has the Swiss argumentation 
been aptly summarized, “that neutrality is essentially a relation 
in the military sphere; that armed contest constitutes the essential 
feature of war; and that neutrality is an attitude in relation to 
that armed contest. It was maintained that a tariff war, the sever- 
ance of all trade or financial relations, and a pacific blockade 
unaccompanied by military measures were not contrary to the 
duties of neutrality. The argument that in modern warfare the 
economic aspect is organically interwoven with the military one 
was met by the assertion that the World War showed that in eco- 
nomic matters the impartiality of most neutrals did not in fact 
exist and that they were forced to cooperate in the economic 
measures of the belligerents.””* 

As indicated above, there can be no doubt that such a view 
can be based upon good historical ground; it is questionable, 
however, whether and how far it is in accordance with the posi- 
tive rules of neutrality. Be that as it may, the Swiss government 
itself later reversed the view when it undertook to ask the League 
of Nations for recognition of Switzerland’s unrestricted neutrality 
within the framework of the League. For it founded this claim 
upon the legal argument that Switzerland’s participation in any 
common measures, even though only of an economic character, 


1 Maurice Bourquin, op. cit., p. 414. 
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would impair her neutral status, an argument which implies the 
very denial of the view formerly held that neutrality is essentially 
a relation in the military sphere. Absolute neutrality was again 
to supersede differential neutrality. 

Yielding to the scarcely veiled threat of the Swiss government 
to leave the League of Nations, the Council voted on May 14, 
1938, a resolution which took note “that Switzerland, invoking 
her perpetual neutrality, has expressed the intention not to par- 
ticipate any longer in any manner in the putting into operation 
of the provisions of the Covenant relating to sanctions,” and 
declared ‘‘that she will not be invited to do so.” In drafting the 
report on the Swiss demand to be submitted to the Council, great 
pains were taken to let it appear that the recognition of Switzer- 
land’s integral neutrality within the framework of the League of 
Nations was an exception justified only by her unique position; 
this was done in order not to set a precedent, but it could not be 
prevented that the other small states soon followed suit. At a 
conference held at Copenhagen in July 1938 the Oslo Powers— 
Denmark, Norway, Sweden, Finland, the Netherlands, Belgium 
and Luxemburg—expressed their willingness to cooperate in the 
work of the League of Nations, but made it understood at the 
same time that they too considered the provisions of Article xvi 
concerning the sanctions to be applied against an aggressor state 
to have acquired a non-compulsory character. “They are of the 
opinion,” runs the resolution adopted by the governments repre- 
sented at the conference, “that this non-compulsory character of 
sanctions should apply not only to a particular group of states, 
but to all members of the League. They are convinced that it is 
in the interests of the League itself that this liberty of decision 
be formally acknowledged.” To be sure, the Assembly of the 
League of Nations, meeting two months later at the very moment 
Czechoslovakia was handed over by the western powers to Herr 
Hitler’s mobs, did not expressly accept the interpretation of 
Article xvi that the Oslo Powers had agreed upon. But by taking 
note of the declarations made during the session by the several 
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governments, and by transmitting them to the members of the th 
League, it tacitly recognized that these provisions were at least re 
suspended. sir 
Much as this policy of the small nations contributed to the les 
breakdown of the system of collective security, primary blame for ba 
the failure of the system must be thrown on the Great Powers. 
It was, after all, the policy of the big fellows in the League which th 
upset that balance of risks and obligations upon which the small qu 
nations were entitled to insist. ““The security of the many,” said cas 
Sir Samuel Hoare at Geneva on September 11, 1935, shortly before all 
Italy invaded Ethiopia, ‘“‘cannot be insured solely by the efforts of an 
the few, however powerful they may be.” But only six weeks for 
later, on October 22, shortly after Mussolini had given the com- age 
mand to attack, the very same speaker got up again at Geneva, eve 
this time to declare against any such efforts: “Cannot this eleventh al 
hour be so used,” he implored his audience, ‘“‘as to make it un- of 
necessary for us to proceed further along the unattractive road of to 
economic action against a fellow member, an old friend and a thr 
former ally?” Unattractive this road might have been, indeed, but of 
where the supposedly more convenient road of giving in has finally Co 
led seems no less unattractive. hav 
It was above all the legal and the moral duty of the great western the 
powers to defend the political order they themselves had estab- the 
lished after the victory of their arms in 1919. Complying with vid 
their hegemony the small states had even accepted the “truly 7 
revolutionary innovation” of the League Covenant, the legaliza- tha 
tion, through its provisions concerning the composition of the tha 
Council, of the inequality between Great Powers and small states to t 
—a concession they had always refused to make before 1914. All mor 
they did was, in the words of a neutral writer, to insist on the im- wes 
potence of their goodwill and to call upon the Great Powers for heg 
bold and constructive leadership.1 Only after the test case of but 
1935-36 had definitely proved the absolute lack of such leader- and 
ship, only after it had become obvious that the western powers extl 
1 Rappard, op. cit., p. 575. pen 
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themselves did not want to uphold their hegemony but were 
ready to accept a revival of the system of balance of power, did the 
small states become truly insistent upon being granted again that 
legal status which they had held under the prewar system of 
balance of power. 

This is not to suggest, however, that the turning away from 
the policy of “safety for all insured by all” to the policy of sauve 
qui peut, after the failure of the League in the Ethiopian test 
case, was a wise change for the small nations, which were after 
all themselves eminently interested in the maintenance of law 
and order. Much as there might be to the legal argument put 
forward by the small states after the lifting of the sanctions 
against Italy—the argument that a law which is not binding for 
everyone and on every occasion has ceased for the present to be 
a law—such an argument does not answer the political question 
of whether it would not have been worth while at least to attempt 
to make Article xvi binding for everyone and on every occasion, 
thus giving back to it the force of law. The formation of a bloc 
of small nations upholding a policy of integrally enforcing the 
Covenant provisions in case of aggression, open or veiled, might 
have had an influence not altogether negligible upon the policy of 
the Great Powers. Instead they tried to form a bloc promoting 
their integral neutrality, though hypercautiously failing to pro- 
vide for common defense. 

This policy of neutrality was based upon the same illusions 
that underlay the French and English policy of appeasement: 
that the system of balance of power would be a working alternative 
to the system set up at Versailles with the moderate (though not 
moderate in the beginning) hegemony which it assured to the 
western powers. The alternative to this system was not another 
hegemonial system and was even less a system of balance of power, 
but instead it was Nazi Germany’s domination over the continent 
and all that Lebensraumpolitik implies for the small nations: the 
extinction of everything that might properly be called their inde- 
pendent existence. It was the same spirit which gave rise to the 
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appeasement policy of the Great Powers and the neutrality policy sh 
of the small nations: the spirit of Munich, the hope of staving In 
off dangers by refusing to face them, the perversion of pacifism th 
into a nihilistic policy of peace at any price, the choice of sup- la’ 
posed security—as suggested by the ideology and phraseology of we 
Geneva—rather than the concept of justice. Small and big nations ge 
alike had forgotten the old truth that freedom is something for th 
which we must always fight anew. 

If the small nations expected that the return to the policy of th 
integral neutrality would spare them any further risk of having nc 
to fight and would guarantee them a proper life, they were grossly tic 
mistaken. They should have remembered, after all, that the rights of 
which neutral states are supposed to enjoy under international po 
law had not been easily obtained but had been won by fighting, fre 
and that their preservation needs no less courage. The troubles of th 
the European neutrals began even before the present war broke fri 
out, for the military war was preceded by the war of propaganda ph 
and the attempt of the totalitarian states to extend the rules of stz 
neutrality to this new kind of warfare. Integral neutrality was in- th 
terpreted to imply also spiritual neutrality. as 

The idea that neutrality means impartiality in spirit as well as 
in deed, and not only on the part of the government of the neutral th 
country but on the part of the inhabitants as well, is not so new. wa 
President Wilson in his famous appeal to the American people ne 
on August 18, 1914, warned them against “that deepest, most by 
subtle, most essential breach of neutrality which may spring out In 
of partisanship, out of passionately taking sides.” ‘““The United ust 
States,” he stated, “must be neutral in fact as well as in name Nz 
during these days that are to try men’s souls. We must be im- de 
partial in thought as well as action, must put a curb upon our in 
sentiments as well as upon every transaction that might be con- lat 
strued as a preference of one party to the struggle before another.” of 
Wilson’s desire in this appeal to prevent divisions among the in 
American people which would be fatal to the internal peace of up 
the nation was at least as strong as his wish that the country sp 
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should hold itself ready to play the role of impartial mediator. 
In no way, however, did he suggest that this impartiality in 
thought was imposed upon the American people by international 
law. If such complete impartiality on the part of individual citizens 
were imposed by law, President Roosevelt could not have sug- 
gested when the present war broke out last September that the 
thought of the American people might remain free. 

In fact the Neutrality Conventions of The Hague do not lend 
themselves to such an extensive interpretation of impartiality, 
nor does customary law. Both are based rather upon the distinc- 
tion between states and private individuals as to rights and duties 
of neutrality, this distinction being a matter of course in the 
political philosophy of former times. Freedom of speech and 
freedom of press were cornerstones of the system of public law, 
then generally recognized, and any international agreement in- 
fringing upon them was therefore out of the question. The philoso- 
phy of the totalitarian state, however, proclaiming the identity of 
state and society, does not recognize such a distinction and tends 
therefore to interpret the neutrality rules of international law 
as binding also on the thoughts and actions of individuals. 

This view was advanced by official and unofficial spokesmen of 
the German government even before it had engaged in military 
warfare. Particularly Switzerland, claiming the status of perpetual 
neutrality, has often in the last few years been called to account 
by Berlin for violating her so-called duty of spiritual neutrality. 
In this case more clearly than in any other we can see the new 
use to which neutrality has been put by the totalitarian philosophy. 
National Socialism has always been a master in the technique of 
deceiving people by presenting its revolutionary, destructive aims 
in conservative terminology. First it applied this skill at home and 
later abroad, in both cases with great success. Now the concept 
of spiritual neutrality was made use of as a weapon of destruction 
in the field of foreign policy. Goebbels let loose his propaganda 
upon the Swiss people, and particularly those among them who 
speak German, disparaging Swiss ideals and institutions and 
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preaching the gospel of One People, One Empire, while at the 
same time von Ribbentrop denounced resistance to such propa- 
ganda as a violation of neutrality. If this diabolic technique has so 
far not succeeded in undermining the morale of the Swiss people 
and thus breaking their will to defend their independent existence 
at any cost, it is solely because they do not let themselves be de- 
ceived by the appeal to the country’s time-honored tradition of 
neutrality. 

No less great is the risk of entanglement the neutral countries 
are bound to incur as a result of the fact that modern war is neces- 
sarily also economic war. As a matter of fact, this lesson had been 
fully brought home to them even in the first world war. It was 
the experience of the added burdens which economic war puts 
upon the neutrals that made them wonder whether the price of 
neutrality might not have become too high. And it was this con- 
sideration which psychologically prepared the ground for their 
acquiescence in relinquishing the old concept of neutrality, with 
its implication of absolute impartiality and complete abstention, 
when the scheme of the League of Nations was presented to them 
at the Paris Peace Conference. But as the years passed by and 
the lofty expectations failed to materialize at Geneva, the re- 
membrance of the lesson taught by the first world war gradually 
faded away. Even the first weeks of the second world war, how- 
ever, made the neutral countries again aware of what neutrality 
implies today. So far at least this war is an economic rather than 
a military war, and that means an economic war also between 
belligerents and neutrals. For several reasons the odds are against 
an attempt by the neutral states to uphold their citizens’ rights 
of trade, particularly as far as sea-borne trade is concerned. 

The conflicting claims of the belligerent state attempting to cut 
off its enemy’s trade and of the neutral state attempting to en- 
force its citizens’ alleged right to trade, unhindered by the war, 
seem to have been settled in the nineteenth century by a working 
compromise. Significantly enough this compromise was agreed 
upon during the longest interval of comparative peace in modern 
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history, the period from 1815 to 1914; and it lasted only as long 
as this interval of peace, or in other words only as long as it was 
not put to trial. According to this compromise the rights of bel- 
ligerents to intercept neutral trade were to be restricted to the 
right to prohibit trade in certain commodities—the so-called law 
of contraband of war—and to the right to prohibit trade in certain 
places—the so-called law of blockade. Both rights seemed to be 
sufficiently circumscribed as to prevent any unintended interpre- 
tation. Nevertheless, they were interpreted by the belligerents of 
the first world war in such a way as to leave practically nothing 
of the so-called freedom of the seas. The same situation exists 
in the present war. The old legal terms are still being used, but 
the facts no longer correspond to them. Again the belligerent states 
claim, and try hard to enforce, if not exclusive ownership at least 
jurisdiction over large parts of the high seas. This is what the 
extension of the concept of contraband, and recourse to the right 
of retaliation, so often resorted to in the undeclared economic 
war waged between the belligerents and the neutrals, signify 
in practice. 

The neutrals, unless they are able and willing to use force—and 
this means to engage themselves in military warfare—must comply 
with the regulations the belligerents impose upon their com- 
merce, and even cooperate with them in enforcing those regula- 
tions. I shall give just two examples, often referred to in news- 
paper reports. 

First, it is generally conceded that “a belligerent government 
has a right to visit and search neutral vessels on the high seas 
for the purpose of determining whether the vessel is carrying 
contraband of war to an opposing belligerent, is otherwise engaged 
in some form of unneutral service, or has broken or is attempting 
to break an effective blockade of an enemy port and, if justified 
by the evidence, to take the vessel into port.” Even between 1914 


1 United States note, delivered in London on December 8, 1939, on the American 
attitude toward the British blockade of German exports, New York Times, December 


9, 1939. 
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and 1918, however, and again in the present war England has sub- dre 
stituted for this legally uncontested practice the legally con- th 
troversial practice of insisting that neutral ships proceed of their ne 
own accord to specifically named control ports. And we know a | 
that many or perhaps most neutral ships do touch at the designated by 
English ports. en 
The second example pertains to the establishment in neutral | Wi 
countries, under the pressure of belligerent governments, of the 
organizations which are supposed to control and guarantee to the do 
respective belligerents the neutral destination of certain imported | 
goods. In the first world war such control organizations as, for rig 
instance, the Société Suisse de Surveillance and its counterpart, na 
the Treuhandgesellschaft, in Switzerland were under belligerent tra 
influence even as to the personnel of their staffs. In these and other sid 
cases integral neutrality is being obviously impaired by the fact ill 
that the neutral lends active assistance to the belligerent’s meas- to 
ures of economic warfare. It is no longer possible, with circum- ill 
stances as they are, to comply with the rule of complete abstention, ill 
an essential element of neutrality in the so-called classical sense. no 
I need not elaborate upon the difficulties the neutral state neces- rig 
sarily encounters today in trying to live up to its supposed duty all 
of absolute impartiality. In the economic war integral neutrality | 
is no longer even a technical possibility. ch 
Nevertheless the neutral nations, if they are also small and weak, mi 
are still called to account for any infringement of rules based upon sui 
the out-of-date concept of integral neutrality. Nor can they blame od 
others for this. By proclaiming their return to the old concept of of 
neutrality they have manoeuvred themselves into the impasse we 
in which they find themselves today. They cannot or at least they to 
should not be surprised that Nazi Germany, neither slow nor th 
too scrupulous, takes full advantage of the situation in which Pa 
they are at present. he 
Such an authoritative expert as Charles Warren, who as Assistant of 
Attorney General of the United States was charged with enforcing ‘i 
American neutrality laws from August 1914 to April 1917, has p. 
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)- drawn the conclusion from what happened in the first world war 
L- that the so-called rights of trade belonging to the citizens of 
neutral states are at present “rights” only in name. “They are 
a legal fiction,” Warren wrote in that famous article, published 
by Foreign Affairs in April 1934, which has so decisively influ- 
enced the further course of American neutrality policy.1 And 
Warren gives good reasons for this view. The least one can say is 
that the legal validity of many of those alleged rights has become 
doubtful. 

But a firm, unconditional insistence upon such legally doubtful 
rights is precisely what Germany urges on the small neutral 
nations; she gives them to understand that unless they stop their 
trade with England and France, or make war upon them on the 
side of Germany, she will regard them as acquiescing in allegedly 
illegal acts of those countries. The neutral states take great pains 
to repudiate these insinuations of unneutral and accordingly 
illegal conduct, putting forward the sound view that no such 
illegality can be alleged if the neutral state is, though willing, 
not strong enough to assert its supposed rights. Little as the 
rights of neutral trade still mean, even if they mean nothing at 
all, at least they are still useful as a means for blackmail. 

This method of dealing with the small nations which have 
chosen the supposedly safer road of neutrality, even in a war which 
may determine their own existence, is likely to prove the more 
successful since also in military warfare these nations have stronger 
odds against them today than in times past. The striking power 
of the large nations has been enormously increased by the new 
weapons, provided, to be sure, that the actual power corresponds 
to the potential power. The examples of the German-Polish and 
the Russian-Finnish wars show that this is not necessarily the case. 
Particularly the overwhelming superiority of the air force weighs 
heavily on the small nations and leaves them to the tender mercies 
of their big neighbors. 


—~_ Ss 
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1 Charles Warren, “Troubles of a Neutral” in Foreign Affairs (April 1934) vol. 12, 
p. 386. 
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All in all there is today a greater disproportionateness than ever 
before in history between the rights and the duties of the neutral 
state, between the security neutrality affords and the risks it in- 
volves. It is therefore not at all surprising that there is advocated 
time and again the formation of a bloc of the neutral states, either 
on a regional or on a worldwide basis. A community of neutral 
nations would doubtless speak with much more authority and 
assert its rights with much better chances of success than the sev- 
eral small neutral nations, each speaking and acting for itself 
alone. 

The most far-reaching and most interesting proposal of this 
kind suggests the turning over of the League of Nations to the 
neutrals for the duration of the present war, the membership of 
the belligerents to be suspended for that time; with the League 
thus limited in scope, the pan-American bloc of neutrals would 
not hesitate to cooperate closely with it.1 The problematic char- 
acter of such large-scale scheming was revealed, however, if this 
were still necessary, when the Finnish question, involving the 
very existence and not merely one or another right of that neutral 
state, was discussed but not practically acted upon at Geneva last 
December. Far away neutral countries assured the victim of ag- 
gression that they would like to help if they could, and the neutral 
neighbors gave her to understand that they would help if they 
dared. 

Consultative pacts and common protests simply do not count 
any longer when there is on the other side the will to conquer at 
any cost. They would count even less if minor matters were at 
stake; in this case the will to break the law would be just as 
strong, but the readiness to risk anything in opposing the law- 
breaker would be weaker. A federation of neutral states would 
therefore actually strengthen the positions of the several mem- 
bers only if it had the character of a military alliance, like the 
armed neutralities between Russia and certain other northern 
European states in 1780 and 1800. But fighting is precisely what 


1 Wolfers in a Letter to the Editor, New York Times, September 17, 1939. 
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er neutrals are not ready to do, at least not today. And would there 
al be any reasonableness in such a policy of cooperation, considering 
n- that the United States, potentially the most powerful neutral, 
od has for all practical purposes, although not formally waiving her 
er specific rights, given up the principle of the freedom of the seas? 
al For to no less than this amounts the fact that American vessels 
id during the present war are prohibited by the Neutrality Act from 
v- | engaging in any kind of commerce on the west coast of Europe, 
lf from Bergen in the north down to northern Spain, the prohibition 
applying to neutral as well as to belligerent ports within this 
is area. For better or for worse, this policy weighs decisively in any 
e appraisal of the future chances of neutrality. 

f As long as everything is as uncertain as it is today, we should 
€ not speculate at all on future possibilities. When the International 
d Studies Conference met at Paris in 1935 to discuss the problems 
» of collective security a French speaker emphatically declared neu- 
trality to be “une idée perimée.”! But the events of that very year 
led up to the situation which offered new chances to neutrality. 
Still, our French prophet was perhaps not so profoundly mis- 
taken as superficial observation today might indicate. For it is 
obviously a very poor life to which neutrality has once more 





‘Vv wm 


| awakened. 
It would be ridiculous to expect the belligerents to imbue the 


idea of neutrality with new vigor. On the contrary, the inventive- 
ness of National Socialist policy may turn integral neutrality into 
a weapon for use against the states which want to keep aloof in 
this war, although only against the smaller among them. It might 
therefore be a sound guess that, by the time this war ends, the 
small nations’ disillusionment over the result of the policy of in- 
tegral neutrality, to which they returned before the war began, 
will be even greater than it was in 1918, and will induce them 
to accept qualifications of their status of neutrality which far 
outdo those under the League of Nations Covenant. This is as- 
suming, however, that they survive this war as free nations. For 


1 Maurice Bourquin, op. cit., p. 426. 
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in addition to the possibility that integral neutrality may become 
extinct in European public law and politics, as a result of the 
nations uniting in a true legal community, there is also the less 
pleasant but no less real possibility that freedom may become C 
extinct, at least the freedom of the small nations, and that neu- 
trality may be superseded by what is called, with due respect for 
our civilized nerves, the ‘‘protectorate.” “The day of small States 
is past. . . . There will be no such thing as neutrality,” Rausch- 
ning reports Hitler as saying.’ And it would then give little com- | T 
fort to these small nations that they had not participated in the 
fight in which their fate was decided upon. 

But both of these possibilities are, unhappily and happily, so 
far only future possibilities. Present actuality is the abuse of the 
word neutrality, whenever and wherever an outrageous act is 
committed and tolerated. 
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ANTI-JUDAISM RECONSIDERED 


Comments on Erich Kahler’s “Forms and Features of 
Anti-Judaism” 


BY CARL MAYER 


‘Tumre is probably disagreement in fundamental matters between 
Dr. Kahler and myself regarding the problem he has discussed in 
“Forms and Features of Anti-Judaism,”! yet I think it neither 
necessary nor useful to discuss these fundamental questions in 
the abstract. What I wish to do here is to take certain points pre- 
sented in Kahler’s article and develop them a little further, by 
means of a critical commentary following in the main the lines 
of the article itself. I shall be completely satisfied if in this rather 
negative process of critical analysis it is possible to shed some new 
light on a problem which is of such vast importance as anti- 
Judaism. 

When one considers that the lowest passions and indecencies 
of which human nature is capable have of late been attached to 
the phenomenon of anti-Judaism, one is naturally hesitant to 
start or carry into the open any controversial discussion of the 
subject. It seems hopeless and impossible; every word appears 
exposed to misunderstanding. The publication of the following 
remarks, in spite of this reservation, is due to the fact that Kahler 
has not only admirably succeeded in retaining for himself the 
true spirit of objective and detached scholarship but has also 
established that condition without which no controversy can 
usefully be carried on: a common basis of understanding. I 
derive comfort from his attitude and I hope that my own remarks 
in the following pages will not fall short of the high standards he 
has set for himself. 


1Erich Kahler, “Forms and Features of Anti-Judaism” in Social Research, vol. 6 
(November 1939) pp. 455-88. 
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Leaving aside what Kahler calls the first in his five periods of 
anti-Judaism, since, as he himself admits, those features which 
are specifically characteristic of the phenomenon are there wholly 
lacking, we discover the first historical expression of anti-Judaism 
in the ancient world of Greece and Rome. It is the Greeks and 
the Romans who, according to Kahler, are “the first to show that 
special hostility against Judaism: bafflement, aversion and anger 
in the face of something incomprehensible and uncontrollable” (p. 
458). Although doubt has recently been expressed’ as to whether 
or not there really existed in the ancient world the kind of anti- 
Judaism of which Kahler speaks—anti-Judaism constituting a 
problem and in need of a specific explanation—it seems to me a 
fact which cannot be denied. Anti-Semitism or, as Kahler more 
precisely terms it, anti-Judaism did exist, and he has properly 
described its phases and forms and manifestations. Yet, in order 
to understand the true nature of the phenomenon and in order 
to define its true scope and meaning, it appears necessary to sup- 
plement Kahler’s description with two comments, both of them 
critical. 

My first comment concerns the question of the final source from 
which anti-Judaism derived in the ancient world.” Despite a wide- 
spread interpretation to which, in a measure, Kahler lends sup- 
port, I should like to state quite definitely that in my opinion 
the existence of ancient anti-Judaism, in the final analysis, can 
be attributed neither to the peculiarities of the Jewish cult nor 
to the specific character of the Jewish notion of the one universal 
and ethical God; nor did it originate, as Kahler wishes us to be- 
lieve, in the combination of the two, unique and strange as this 
was. 

It must be granted that the Jewish cult was naturally not at- 


1See, for example, James Parkes, The Conflict of the Church and the Synagogue 
(London 1934) pp. 371 ff. 

2On the following remarks see Heinemann’s article, “Antisemitismus” in Pauly’s 
Real-Encyclopddie der klassischen Altertumswissenschaften, edited by Wissowa 
(Stuttgart 1894-1919) supplementary vol. 5. 
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tractive to the outsider, especially since it did not provide what the 
of ancient world was looking for: personal salvation through magical 
my procedures. Yet the ancient Hellenistic world knew of rituals 
lly which seemed even more incomprehensible, ridiculous and absurd. 
si And although the Jewish cult was not attractive, there is no reason 
- to suppose that repulsion to it was strong enough to constitute 
- the very core of anti-Jewish feeling. As for the monotheism of 
er the Jews, Max Weber’ has pointed out that, far from being re- 
pulsive, through the majesty of its notion of the one God as well 
lt as the purity of its ethical ideals it held a strong attraction for 
ti a decaying world. Finally, in regard to the problem of the com- 
. bination of a tribal cult with a monotheistic conception of God, 
‘. none of the arguments that Kahler advances seems to me to offer 
wm sufficient evidence to explain why in the Hellenistic era, with 
ly its tendency to religious intermingling, its attempt at what 
a Guignebert has called “spiritual endosmosis” and its moral crisis, 
- the Jewish religion alone should as such, in itself and from the 
’ beginning, have been repulsed and made the object of hatred and 
: ridicule. There was a disposition to embrace this religion also. 
If any further evidence is needed, Jewish proselytism? seems to 
. afford ample proof: it met, as Kahler himself indicates, with great 
4 success, particularly when concessions were made in the exercise 
d of the ritual, and it disappeared only when, with the advent of 
‘ the Mischna period, Judaism voluntarily abandoned any mis- 
. sionary ideas. 
, How, then, can anti-Judaism in the ancient world be explained?* 


It seems to me that in any analysis the point of departure should be 
the all-important fact that the Jews remained a separate group, 
not because they were forced to it, but of their own free accord 
and will. They set themselves apart from others, and if there 
was a “ghetto” they formed it themselves. The reason for this 


1Max Weber, Gesammelte Aufsdtze zur Religionssoziologie (Tiibingen 1929) vol. 
3, pp. 437 ff. 

2See H. Graetz, Die jiidischen Proselyten im Rémerreiche (Leipzig 1884); and 
N. N. Glatzer, Geschichte der talmudischen Zeit (Berlin 1937). 

8 On the following see particularly Max Weber, op. cit. 
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fact is obvious and needs no further elaboration here. It was the 
purity of their religious idea which commanded them to remain 
aloof. It was the assertion of their faith which required them to 
maintain their integrity and seclusion. What does matter in the 
present context, however, is that it was the Jews who refused to 
merge with the Greeks and Romans. What does matter is that 
they stubbornly refused to participate in the life of the others; 
that they rejected connubium and commensality. I am not here 
concerned with the general consequences of this fact—conse- 
quences of paramount importance in the history of western cul- 
ture—or with a positive or negative evaluation of it. What I am 
concerned with is that in this fact lies the root of ancient anti- 
Judaism. What to the Jews was the command of their faith was 
to the pagan, looking not from within but from without, the ex- 
pression of arrogance. To him the rigid exclusiveness was of 
necessity an offense. He was affronted by it because it meant to 
him a breach of the simplest human obligations and was thus the 
very manifestation of inhumanity. If one examines the documents 
closely one finds that all the reproaches flung at the Jews come 
down to the one reproach: ‘“odium humani generis” (hatred of 
the human race).! The fact that this was not the feeling the Jews 
had toward the human race, but what the pagans believed them 
to have, only further illustrates my point. The inevitable outcome 
of this situation was anti-Judaism. It was but natural that the 
ancient world resented very deeply what it felt to be the attitude 
of the Jews and that it reacted against it with contempt and 
hostility. 

My second comment is concerned with the problem of the 
social position of the Jews in the ancient world. The point I wish 
to make here is that the anti-Judaism which existed did not 
greatly affect the social position of the Jews. To be sure, it did 


1 Tacitus, Annals xv, 44. I should like to give an example. Whereas to the Jew 
the act of circumcision was an act of religious communion, to the pagan it was as 
Tacitus described it: “Circumcidere genitalia instituerunt ut diversitate noscantur” — 
“They adopted circumcision to distinguish themselves from other peoples by this 
difference” (Histories v, 5). 
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the affect their position to the extent that they were, in the termi- 
_ nology of Max Weber, a pariah-group. In general, however, the 
eas interesting fact is that with anti-Judaism there was combined, on 
the the part of the political rulers, an attitude of benevolent tolera- 

" tion toward the Jews and even of active protection of their re- 
hat ligious and social life.1 The Jewish Diaspora communities enjoyed 
_ greater political and civic privileges than were accorded to any 
— other nation.? And when one considers that Judaism was a religio 
wi licita, it seems justifiable to speak, as Schuerer does, of the ad- 
ul- vantages of being a Jew and belonging to a Jewish community. 
_ Although the Jew had perhaps to endure ridicule and hostility, 
ol these hardships were greatly outweighed by the political and 
_ economic advantages which he enjoyed. In actual fact, among 
a the most powerful, if unique, bodies in the Roman oicumene 

of were the synagogues which, as the organizational centers of Jewish 

“ life, had spread over the whole of the empire from Egypt to the 
ine south of France and further. Finally it is worthy of note that, 
am according to estimates made by Beloch*® and Harnack,* the num- 
- ber of Jews at the time of Augustus was between 4 and 4% mil- 

of lion—a figure which indicates that the Jews constituted about 

- one-sixth to one-seventh of the entire population. 
val In conclusion, it would seem that in the ancient world there 
me was but a mild and, in its social significance, rather limited mani- 
he festation of the phenomenon of anti-Judaism. It existed, but in 
de a sense it did not develop. It loomed large on the horizon of this 
nd world, yet on the whole it remained an attitude and was not es- 

tablished in social fact. This must be kept distinctly in mind in 
he any comparison with other types of anti-Judaism, lest one fail 
sh to understand the true nature of the phenomenon. 

a 1See, for example, The Legacy of Israel, edited by Edwyn R. Bevan and Charles 
id Singer (Oxford 1927). 
ew ?Glatzer, op. cit., p. 105; Emil Schuerer, Geschichte des jiidischen Volkes im 

as Zeitalter Jesu Christi (Leipzig 1898-1902) vol. 3, pp. 71-134; Adolf von Harnack, 
= Die Mission und Ausbreitung des Christentums in den ersten drei Jahrhunderten 

his (Leipzig 1915). 

8 Julius Beloch, Die Bevélkerung der griechisch-rémischen Welt (Leipzig 1886). 
* Harnack, op. cit. 
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II t 
If we turn now to the Middle Ages and to anti-Judaism in the I 
Christian era, the completely new character of the phenomenon . 
is so obvious that it need not be stressed here any further. Kahler . 
has given a clear account of the new form that characterizes . 
mediaeval anti-Judaism, and he has also sufficiently explained . 
the reasons for it. Yet I feel that his analysis of this type of anti- d 
Judaism is less than wholly satisfactory. Briefly, it appears to me 7 


to lack a true grasp of the relationship between Christianity and 
Judaism, and I submit that only on the basis of a real understand- P 
ing of this relationship can the nature of this type of anti-Judaism 
be fully comprehended. Kahler’s interpretation is what I should 


call a Marcionitic one, according to which the relationship be- . 
tween the two is wholly negative, Christianity having completely . 
disassociated itself from Judaism.1 The question is, however, ! 
whether closer scrutiny will not disclose that the kind of relation- 5 
ship that exists between Christianity and Judaism is of a much x 
more complicated character and that it can be grasped only in tf 
dialectic rather than in purely negative terms. No account of ” 
this problem here can be more than fragmentary, and a few re- ; 
marks must suffice. = 

Christianity, to begin with, is not only founded on but is essen- fo 
tially constituted in Judaism. In other words, Judaism has been, * 
and has always remained, an integral part in the structure of the - 
Christian religion. This is not only expressed in the fact that the Js 
founder of Christianity was a Jew and that the Christian Church ” 
thus considers itself to be the historical manifestation of Him ™ 
who “was made of the seed of David according to the flesh” ri 
(Romans 1, 3). It is not only expressed in the fact that the me 
Church conceives of itself as the continuation of Israel, in the “ 
sense of being the “fulness” of Israel or the New Covenant. It is - 
also and most significantly expressed in the fact that the Church aa 
has always insisted on what is called “the whole of the revela- Pt 


1 This, I assume, is what is meant by Kahler in his use of the term “pagan” as 
attached to Christianity. p. 
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tion” —that the authority of the Old Testament as a sacred book 
has remained, and been most jealously guarded, in the Christian 
Church. It is of course true that its meaning has been funda- 
mentally changed. But to say that the Law has been nullified seems 
to me to give an inadequate picture of an immensely dialectic 
situation. To put it differently: there is, if I understand correctly 
the Christian doctrine, the God of Love but there is also the God 
of Justice. There have been many attempts to abolish this relation, 
from the most powerful efforts of Marcion down the ages to the 
present “German Christians.” But so far all these attempts have 
failed. Over against them the notion has prevailed that Judaism 
is inextricably interwoven in the texture of the Christian belief. 
If in the face of overwhelming historical proof still further evi- 
dence seems required, one need only quote the late Pope Pius x1: 
“Notice that Abraham is called our Patriarch, our ancestor. . . . 
Spiritually we are Semites.’’! Or one may quote Karl Barth, whom 
Kahler most probably considers a wild representative of one of 
those “periodically recurrent pagan trends’ (page 482): “Objec- 
tively, what are we then . . . without Israel?’’ 

In the second place it seems to me that the ideas which Chris- 
tianity has developed concerning the Jew and his destiny do not 
follow one simple pattern. On the contrary, there is a divergence 
of views, and about the only thing that the various interpretations 
have in common appears to be their point of departure: the re- 
jection by the Jews of Jesus as their Messiah. It seems to me neces- 
sary to establish a distinction between at least two different in- 
terpretations. The first interpretation, and that which seems to 
underlie Kahler’s analysis, is more or less a product of the struggle 
between Judaism and primitive Christianity, and originates with 
the Church fathers. Their curses come down the centuries to these 
very days: Adversus Judaeos! To them the Jews were the massa 
perditionis, rejected by God, because they rejected Him. The de- 


1 Address in September 1938, cited in Jacques Maritain, A Christian Looks at the 


Jewish Question (New York 1939) p. 41. 
2 Karl Barth, The Church and the Political Problem of Our Day (New York 1939) 


p. 51. 
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struction of Jerusalem was interpreted as an open manifestation th 
of divine judgment. Moreover, the stigma of deicide was fastened née 
upon the Jews, and if they nevertheless were preserved it was er 
only that they might be, as Kahler has quoted, “the witnesses at 
of their crime and of our truth” (p. 470). It is but natural that ca 
this interpretation lends itself to the worst excesses of anti-Judaism, al 
particularly when stripped of all its original theological context. as 
And it is not to be wondered at that a recent author has made the te 
point that whatever genuine anti-Judaism there is in the world is, all 
in the final analysis, the result of these theological conceptions, ha 
and that therefore the main responsibility for the existence of co 
this phenomenon rests upon the theological picture of the Jew 
as created in patristic literature.’ th 
The second interpretation of the Jew is that found in the pa 
New Testament, and although not so well known, it has always pr 
persisted and held its ground against the first interpretation. It th: 
is based upon the theology of Paul as laid down in the Epistle to ag 
the Romans, chapters 9-11. There the question of whether or not qu 
the Jews belong to the massa perditionis is answered in the nega- ad 
tive. The Jews do not belong to it because they have one preroga- ple 
tive: “salvation is of the Jews” (John 4, 22). Thus the Jews, in sel 
spite of the fact that they rejected the Messiah, which must be soc 
called a mystery, are not altogether rejected and condemned. ne 
When the process of converting the pagans has been completed, ere 
they will again return to the road of salvation; and Israel will thus in 
be preserved until the conversion of the last “Greek.” It will be int 
preserved not because its existence proves “their crime and our in 
truth” but because it occupies a definite place in the divine plan the 
of salvation, and hence must be accepted by Christian theology. suc 
Its existence is justified from the point of view of Christian theol- ba) 
ogy. It is obvious that this interpretation, in distinct contrast to the of 
first, is quite incapable of supporting any kind or type of anti- the 
Judaism. In view of the strong influence that the first interpretation lav 
has undoubtedly exercised, however, one may be inclined to doubt my 
1 James Parkes, op. cit. 1¢ 
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the efficacy of the second. Yet it cannot be dismissed as entirely 
negligible. It too has shaped men’s minds, and it has even influ- 
enced actual policies, if only as a powerful counter-idea. The 
attitude of Bernard de Clairvaux before the second crusade is a 
case in point, as are the policies of the popes, to which Kahler 
alludes. Or one may quote from a decree of the Holy See as late 
as 1928: “Moved by this charity, the Holy See has always pro- 
tected this people against unjust vexations and just as it reprobates 
all rancour and conflict between peoples, it particularly condemns 
hatred against the people once chosen of God, the hatred that 
commonly goes by the name of anti-Semitism.”? 

In the third place there is the actual situation of the Jews in 
the Middle Ages as described by Kahler. Society then was, as he 
points out, the result of the ordo Christianus as laid down in the 
principles of canonical law. The Jews of necessity were outside 
this type of society—but, it should be added, not altogether 
against their own wishes. Here again, however, a less than ade- 
quate picture of the situation would be painted if one did not 
add at once that the social existence of the Jews was not com- 
pletely defined by the ghetto-position in which they found them- 
selves. To put it paradoxically: they were outside mediaeval 
society, yet they were inside the mediaeval church. They were 
negatively privileged and excluded as far as they were a social 
group; as members of the synagogue, however, they were included 
in society, the synagogue in a most paradoxical way forming an 
integral part of the structure of the whole. To prove this point 
in a negative way reference should be made to the fact that of all 
the canonical laws none was directed against the Jewish faith as 
such. The Jewish faith was not forbidden, Jews were not to be 
baptized forcibly (the Church having pronounced the principle 
of toleration in dealing with the Jewish faith), the peculiarities of 
the Jewish religion—such as the Sabbath, circumcision, the dietary 
laws—were not made subject to any restrictions. In order to make 
my point still clearer, I need only mention the fundamental dif- 


1 Quoted in Luigi Sturzo, Church and State (New York 1939) p. 524. 
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ference that existed between a Jew and a heretic or pagan: the 
heretic must be destroyed; the Jew, on the other hand, must be 
retained. The uniqueness of the position of the mediaeval Jew 
cannot be made plainer, it seems to me, than in this comparison. 
He was outside the mediaeval world and yet in a strange way he 
belonged to it. 

There were finally the violent outbreaks of anti-Judaism during 
the period of the crusades, there were the marranos, and there 
was the Spanish Inquisition. There was actual persecution, there 
was the expulsion, the killing, the robbing of the Jew. I believe, 
as Kahler apparently does, that the responsibility for these cannot 
simply be laid at the door of economic difficulties. It is the whole 
moral and intellectual climate, in the final analysis, that was the 
foundation for these phenomena, because it created the conditions 
which made these excesses possible. In a sense Parkes’ theory holds 
true here. An attempt to lay bare all the factors which made for 
this phenomenon and the proportionate parts they played would 
go beyond the scope of this paper. In the present context it is 
necessary only to point out that again proper distinctions should 
be made. It appears that the Church itself cannot be made re- 
sponsible for these excesses, even though some of its ministers 
were,? which again only goes to show the intricacies and dialectics 
of this problem. 


III 


With the analysis of post-Christian or modern anti-Judaism with 
which Kahler deals under the headings of social anti-Judaism and 
racial anti-Semitism, I have essentially no quarrel. I should like 
to make only two observations: first, it seems to me that modern 
anti-Judaism in all the variety of its manifestations is not entirely 


1I should like to mention in passing the fact of widespread Judaizing. In 1286 
Pope Honorius tv issued a bull denouncing it (see Salo Wittmayer Baron, A Social 
and Religious History of the Jews, New York 1937, vol. 2, p. 38). As late as 1290 
“Christians made offerings in the Synagogue and paid their respect to the Law” 
(A. Lukyn Williams, Adversus Judaeos, London 1935, p. 132). 

2 See Maritain, op. cit. 
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comprehended in the two categories which Kahler establishes. 
There are types of modern anti-Judaism which do not fit into 
either. It should, for example, be interesting to make an investi- 
gation into the type of anti-Judaism that flourished, particularly 
in Germany, after emancipation made itself felt for the first time. 
If my understanding of such studies as J. G. Fichte’s' or J. J. 
Fries’? or Bruno Bauer’s® is correct, then we have here a type of 
anti-Judaism which is neither merely “social” nor yet “racial” 
in character, but fundamental and, if a great word be permitted, 
almost philosophical. It could also be of some interest to inquire 
into the nature of that type of anti-Judaism which is called ‘“‘con- 
servative.” Again I feel that we have here a unique type which 
is not to be confused with racial anti-Semitism. On the whole, it 
would appear that there is a much greater variety discernible 
than one would expect from Kahler’s account. It becomes im- 
perative in order to see the whole picture to take into special 
consideration that undercurrent of anti-Jewish feeling which runs 
through the whole modern world and of which the types Kahler 
discusses seem to be only two among many other manifestations. 

My second observation concerns the theoretical aspect of mod- 
ern anti-Judaism. Much as I agree with what Kahler has to say— 
with his emphasis on the persistence of traditional attitudes and 
motives, on the one hand, and, on the other hand, his analysis of 
modern nationalism as the final factor responsible for the emer- 
gence of the most recent type of anti-Judaism, and with his proper 
weighing of the economic factor—nevertheless I feel that reference 
should also be made to a fact which is usually overlooked but 
which seems to me of fundamental importance. This fact is the 
complete loss of understanding by the modern mind of the phe- 
nomenon of the Jews. This is particularly true after the failure of 


1Samtliche Werke, vol. 6, p. 149, Beitrag zur Berichtigung der Urteile des Pub- 
likums iiber die franzdsische Revolution (Berlin 1845-46). 

2 Uber die Gefihrdung des Wohlstandes und des Charakters der Deutschen durch 
die Juden (Heidelberg 1816). 

8 Uber die Judenfrage (Braunschweig 1843). On the whole problem see also Baron, 
op. cit., vol. 3, pp. 159 ff., and Erich Voegelin, Rasse und Staat (Vienna 1937). 
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emancipation to bring about the desired result, which was ob- 
viously the assimilation and absorption of the Jews. The modern 
mind, having become “pagan” in the terminology of Kahler, fails 
utterly to understand why the Jews still occupy a unique and dis- 
tinct place, why they still exist, in a sense, as a special group. This 
failure to understand, it seems to me, is one of the main causes if 
not the main cause of modern anti-Judaism—a contributing fac- 
tor being the disorientation among the Jews themselves. It is for 
this reason that there is quite obviously a particular susceptibility 
in the modern world to anti-Judaism, which need not materialize 
but seems to constitute an always present danger. 

Thus my objection to Kahler’s presentation of the subject is 
that he has given too linear a picture to be entirely satisfactory. 
A greater articulation seems to be necessary, the totality of the 
situation should be taken into account, and particularly the dia- 
lectic play of the forces present in the situation should be duly 
recognized. The result of such an attempt would probably be a 
realization that the differences between the various types of anti- 
Judaism are much greater than Kahler’s presentation now sug- 
gests, this being especially true of the differences that in my 
opinion exist between anti-Judaism in the ancient world, anti- 
Judaism in the Middle Ages, and anti-Judaism in modern times. 


IV 


Kahler strongly emphasizes that, whatever other factors may con- 
tribute, the factor ultimately responsible for the phenomenon 
of anti-Judaism is “the unique social structure of the people to 
which it attaches” (p. 484), and that hence the answer to this 
problem can be provided only by a careful sociological analysis 
of the objective structure of the Jewish people. Partly explicitly, 
partly by implication, he disposes of all those theories which seek 
the answer elsewhere, be it the economic theory which believes 
that the peculiarities in the economic structure of the Jewish 
people suitiiciently account for the problem, or be it any psycho- 
logical explanation such as, for example, the theory which I 
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should like to call “the scapegoat theory,” or be it, finally, such 
an attempt as Parkes’. They may explain parts of the problem, 
they may be of value as supplementary analyses, but in themselves 
they explain nothing. I am in full agreement with this position 
and, in fact, consider it one of the chief virtues of Kahler’s article 
that it so definitely disposes of what is usually accepted as the 
answer to the problem. I differ, however, from the analysis itself 
and accordingly from the general theory of anti-Judaism which he 
offers us. 

According to Kahler the sociological structure of the Jewish 
people can best be conceived in the term “tribe.” After the at- 
tempts to define the Jews first as a religious community, then as 
a nation, and finally as a race, he now introduces the concept of 
the tribe as best conveying the peculiar combination of religious 
and political-social elements that seems characteristic of the Jew- 
ish people. Much as I feel that his attempt at definition is superior 
by far to all the former ones, I also feel that it will turn out in the 
end to be only one more unsuccessful attempt to explain away es- 
sential characteristics of the Jewish people. We may leave aside 
the connotations that the term tribe usually has and take it in the 
sense in which Kahler uses it. Yet even then one must maintain 
that the Jewish people is not a tribe, no more than it is a nation, 
a race, or, on the other hand, a religious community. In the first 
place, the sociological character of the Jewish people is such that 


it does not fit into political categories, and I submit that the term 


tribe is a political as well as a sociological term. The position of 
the Jews in society may lend itself to political expression, but the 
Jewish people itself belongs in no political category. It exists, as 
it were, on quite another plane.’ Jewish scholars of the nine- 
teenth and twentieth centuries, such as S. Hirsch or S. L. Stein- 
heim or Hermann Cohen or Franz Rosenzweig or Martin Buber, 
seem to me to have made this point clear beyond any doubt. As 


1It is strange to see that Kahler has given such a “pagan” interpretation of Juda- 
ism. It comes dangerously near, in my opinion, to Oskar Goldberg’s ideas as re- 
vealed in his book Die Wirklichkeit der Hebrder (Berlin 1925). 
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Cohen expresses it: the Jews are not “ein politisches Volk” but 
“ein Volk der Religion.” In the second place, to designate the 
Jewish people as a tribe is to miss entirely that unique relation be- 
tween revelation and social group which is the sociologically deci- 
sive factor, because it precisely distinguishes the Jewish people 
from an ancient tribe. The simple truth seems to me to be that the 
Jewish people is sociologically unique, and because it is unique it 
defies any attempt at definition. It cannot be defined, it can only 
be described. 

But if the Jews are not a tribe, and if it would therefore be diffi- 
cult to attribute anti-Judaism to the survival of an ancient tribe 
in the midst of “nations,” how, then, should it be explained? 
What characteristics in the sociological structure of the Jewish 
people are mainly responsible for anti-Judaism? Obviously an ade- 
quate answer to this question would far transcend the scope of 
these remarks, and it would also be beyond the scientific capaci- 
ties of the writer. Yet I venture to suggest the following frag- 
ments of a possible answer:* 

First, anti-Judaism resides in the fact that the Jews are the 
“chosen people.” The term “chosen people’ is likely to be mis- 
understood and must therefore be guarded against misconception. 
The idea of “election” was never meant to be a source of collec- 
tive pride and self-righteousness, and moreover was always coupled 
with the idea of the unity of mankind—the election of Israel and 
the universality of God’s plan of salvation of all mankind inex- 
tricably woven together. Yet it created, not by any presumption 
but by simple fact, the distinction between the Jew and the Gen- 
tile and in this distinction “created the wide and unbridgeable 
gulf between Israel and the rest of the world.’’* It is the existence 
of this gulf that in my opinion is the final source of the phe- 
nomenon of anti-Judaism. 


1See Hermann Cohen, Jiidische Schriften (Berlin 1918). 

2 The reader of Kahler’s article will find that what is being said here follows ideas 
that are suggested in Kahler’s argumentation. There is, however, a slight difference 
in accent and a different arrangement of factors. 

* Otto Piper, God in History (New York 1939) p. 84. 
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ut Second, anti-Judaism resides in the fact that the Jews are— 
the looked at from without—a chimeric people.1 The Jews, living in 
be- depression and exile, seem to live a life of unreality. They seem 
-Ci- to have an existence without an existence, lacking all “substance,” 
ple as if they lived in a vacuum. Their history is suspended; or, if 
he there is history, it runs counter to all the usual patterns that 
it peoples follow. The situation is furthermore immensely compli- 
ily cated by the fact that they are at the same time members of other 

nations—they are Germans and Italians and Russians in addition 
ffi- to being Jews—all of which results in the impression of strange- 
be ness and incomprehensibility. In a sense, anti-Judaism is the ex- 
d? pression of a fear of specters.? 
sh Third, anti-Judaism resides finally in the abnormalities of the 
e- social-economic structure of the Jewish people. The concentra- 
of tion in a few professions and in trade—a fact for which, as Kahler 
i- has quite rightly pointed out, the European nations and not the 
g- Jews must be held responsible—exposes them in a peculiar way 
to all those enmities that spring from the competitive character 
e of modern life, just as in the Middle Ages it brought curses upon 
S- them as usurers; these processes are too well known to be in need 
1. of further description. 
C- It seems to me that in these three factors the elements are avail- 
d able upon which a real theory of anti-Judaism might be based. 
d 1 The term has been coined by Bruno Bauer, op. cit. 


2See Martin Buber, Die Stunde und die Erkenntnis (Berlin 1935). 











MATERIALISTS AND THE SOCIOL- 
OGY OF AMERICAN LITERATURE 


BY HOWARD B. WHITE 


American literature has become a favorite field for sociological 
critics, yet it has had little of the careful analysis needed to reach an 
understanding of its sociological implications. Frequent among the 
existent publications are the works of materialist critics! who would 
coordinate the history of American letters with economic life. 
Their criticism has been hampered, however, by restrictions of 
political viewpoint, by the weakness of a panoramic approach and 
frequently by the austerity of the assumption that in a study of let- 
ters there is no need for appreciation. So united and so outspoken 
have been their appeals that such writers as Granville Hicks, V. F. 
Calverton, Bernard Smith and Michael Gold have tended to reach 
a place in the field of American criticism that their work does not 
always merit. 

While specific studies from this group of critics are not precisely 
rare, there is a greater interest in writing new surveys which will 
veer to the left of Parrington than in performing the more routine 
tasks needed. In contemplating the failure of Marxist surveys to 
come to grips with many problems involved in a sociology of Amer- 
ican letters we may again ask what form that sociology should take. 
The recent publication of Bernard Smith’s survey of American 
criticism? and the reprinting of Parrington’s masterful work? make 
clearer the demand for an inquiry into the potentialities and limi- 
tations of such a sociology. An inquiry of this kind is undertaken 
in the following pages. 


1I use the expression “materialist” since certain critics, for example Bernard Smith, 
seem to prefer it. The word is used for a specific group of literary critics, rather than 
in its strictly philosophic sense. 

2 Bernard Smith, Forces in American Criticism (New York 1939). 

8V. L. Parrington, Main Currents in American Thought (New York 1939). 
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I 


Without attempting any actual sociological analysis we may note 
the works of recent critics and seek from a negative approach some 
of the demands and limitations of such an analysis. It should be 
clear that the task of sociological inquiry is at once greater and less 
than that so far undertaken by such writers as Smith, Hicks and 
Calverton. It is greater because it implies going beyond the easy ap- 
proach of survey books. It is less because it is a task for thoroughly 
humble men. The sociologist, writing as sociologist, does not create 
art. Nor can he explain the structure of a society in which great art 
will be created. He may relate art to humanity, but he will see that 
there is that in art which is not in life. He will note that the final 
product of the imagination is something which cannot be achieved 
by the materialist method. Shelley pointed out what seemed to him 
the difficulties of the poet really perceiving the experience in which 
he participates. Should not the sociologist stand in awe of the 
greater perception of the poet? 

There is need in critical work for honest statements of modesty 
like that of John Livingston Lowes in his study of Coleridge’s note- 
books and their part in shaping the imaginative background of 
some of Coleridge’s best poetry: “Heaven forbid that anyone 
should suppose that I suppose that in all this I am ‘explaining 
poetry’! But the incalculable power which we call imagination, 
whose goal is the unfathomable something we name Beauty, is no 
alien visitant, but an agency which operates through faculties of 
universal experience upon that streaming chaos of impressions 
through which we hourly move.”! Sociologists need to recognize 
that this modesty is fundamental to the assumptions in any study of 
the relations between literature and life. 

The work of the sociologist of literature must be distinguished 
from that of the critic himself, a distinction not always carefully 
drawn. The self-defense to which the critic has so often been forced 
makes it necessary to repeat the commonplace that the critic is also 
a creator. Not only are there creative possibilities in his own writ- 
1 John Livingston Lowes, The Road to Xanadu (Boston 1927) p. 73. 
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ing but he may, through an attempt to discover rules of form, sym- 
bolism, tension, representation, catharsis, lead us to a deeper appre- 
ciation of the aesthetic experience.! Matthew Arnold is particularly 
convincing in his demonstration of the use of criticism to heighten 
aesthetic appreciation and to raise creative standards.?, However 
difficult the definitive ascertainment of the “rules of art,” the valid- 
ity of the search for them is not thereby negated. 

The sociologist, on the other hand, deals with extraneous or non- 
structural elements. His conclusions are frequently irrelevant to 
the main body of literature. That the author of The Rise of Silas 
Lapham also wrote a campaign biography of President Hayes may 
be of interest. It does not, as Granville Hicks seems to assume, af- 
fect the literary merit of Howells’ more important work. Nor can 
our final estimate of Dennie (an early American critic), as a literary 
critic, be determined, as Bernard Smith maintains, by “his animos- 
ity towards a state which professed to be more interested in further- 
ing the welfare of the commonalty than in patronizing the arts and 
letters created for the diversion of the wealthy.’* 

In place of the above defense of criticism, and its assumption that 
one purpose of literary criticism is the development of a wider, 
more careful, more appreciative and more independent reading 
public, orthodox Marxists have put another, a political defense. 
They seem to deny the distinction between literary criticism and 
the sociology of literature. They issue a call for, in the words of 
Granville Hicks, an “organic body of fundamental ideas.” We are 
all for ideas, but when these ideas become elaborate balance sheets 
of aesthetic virtues and vices in political terms they can be seriously 
questioned. It is implied that the writer who does not have a pre- 
dominantly sociological approach is not a critic at all, but a guess- 
work writer—and sometimes, admittedly, he guesses quite well. 


1Nor is there scientific objection to the use of literary criticism for an exoteric 
presentation of a philosophy or a code of ethics. Yet even such a presentation, if it 
is to have critical value, must recognize aesthetic phenomena in their own right. 

2 Bernard Smith’s chief interest in Arnold and the Arnoldian influence is based 
on changes in Arnold’s political theory. 

% Smith, op. cit., p. 21. 
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Yet this denial of critical capacity to those who do not possess the 
orthodox criteria for criticism is patently absurd, especially when 
the criteria depend on relationships which are as yet undemon- 
strated. 

In order for the materialist really to prove his theories of rela- 
tionship he must show that the major figures (major in terms of his- 
torical recognition) of one era and nation are closer to the main 
stream of thought in their generation, and understand more of the 
that Keats knew more about economic and political life than Leigh 
Hunt, that Donne knew more than Cowley and Suckling, that Mil- 
ton in turn was closer to the pulse and throb of ordinary men than 
Donne and Marvell, that Baudelaire was closer than, for example, 
Rostand. Such a demonstration is difficult. 

American literature is fertile ground for the materialist, perhaps 
because it contains fewer figures susceptible of divergent socio- 
logical-utilitarian and aesthetic interpretation. Coleridge admired 
Shakespearean morality because Shakespeare’s villains were seldom 
attractive; yet Shakespeare had his Falstaff. In American literature 
there are comparatively few unvirtuous characters who emerge as 
shadowy heroes, as delightful villains, or as people living in the 
umbrageous world where right and wrong are not readily dis- 
cernible—such as Lucifer, Falstaff, Lady Macbeth, Francesca da 
Rimini or, in a lesser world, Heathcliffe, Fantasio, Becky Sharp, 
Fra Lippo Lippi, characters most difficult of analysis in terms of 
“main currents.” 

Yet even in American literature there have been writers not 
easily related to the main stream of thought. Some of them, like 
Lanier, are usually ignored by the materialist technique. Others, 
like Poe, are analyzed in a peculiar blend of materialist harshness 
and psychoanalytic aroma, or are simply the butt of polemic. If a 
really interesting work of adventure were to be undertaken the 
semi-sociologica], semi-critical writers might turn to such virgin 
soil. It is not easy to understand a novel as poignant as Wuthering 
Heights in relation to social norms. It is not easy to say how Jane 





a 


188 SOCIAL RESEARCH 


Austen ignored the upheavals in the world about her, wrote in one 
of the most disturbing periods of modern times, concerned herself 


ern 


rc 
with an isolated and artificial society, yet offered so much that is a 
related to human conduct and human dispositions. Keats had radi- dis 
cal political convictions, but they are not to be found in his most lite 
memorable work. nl 


American literature has also its presentation of timeless phe- ie 
nomena. America’s development of a new frontier, her isolation 


from the usual interfusion of growth and tradition, her emphasis = 
on regionalism, her comparatively broad democracy, have enabled 
critics to be more thoroughly aware of the relations of literature to on 
the soil, the nation and the political institution. These characteris- fei 
tics, whatever the limitations they may exert on creation, afford a - 
facile starting point for the investigator. ton j 
But in America too there is a literary product derived from spir- tha 
itual isolation. Max Weber has pointed out that when Calvinism —_ 
rejected the idea of confession it enhanced the spiritual separatism — 
of the religious experience. This separatism had a startling effect oak 


on the work of many American authors. And when writers like ion 
Hawthorne and Emily Dickinson are considered in relation to their 
environment, that environment must be seen also as a factor in the vers 
background of loneliness. The influence of Puritanism on the iso- hoe 
lation of Hawthorne, the influence of the sea on the isolation of 


moi 


Melville, the congruence of Puritanism and the sea in New Eng- oe 
land life, are interesting subjects for the investigator. Our present Lite 
concern, however, is with the fact that the stature of these writers C 
cannot be reduced simply by remarking that they were outside the but 
main stream of American life. The analysis of the great writer, iso- littl 
lated from his contemporaries, is equally a problem for the sociol- des} 
ogist, and one which he cannot meet with blueprints, statistics and tions 
“Morrison’s pills.” ties 
It is clear that the task of a sociologist of literature, though dif- 
ferent from that of a critic, is a worthy one. An understanding of oa 
some of the characteristics of a society through an appreciation of in G 
its art, an understanding of its artists through the medium of their largel 
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environment, is both possible and valuable. But in attempting to 
provide such an understanding the sociologist must show regard for 
the methods of scientific analysis. In turning now to a more specific 
discussion of the work of semi-sociological writers on American 
literature I wish mainly to point out certain weaknesses in their 
methodological approach; this discussion will relate primarily to 
the problems of selection, perspective and assumption, and to cer- 
tain limitations in the survey method itself. 


II 


Bernard Smith explains his particular interest in critical writings 
in an illuminating preface in which he states that the relationship 
between American literature and American life can best be traced 
in American criticism. This may be true. Yet it demonstrates only 
that the sociologist can perceive the ascientific heights of the imagi- 
nation less readily than he can the more prosaic (I do not use the 
word in an evaluative sense) work of critics. Smith, in considering 
only American criticism, is quite justified in his exclusion of Haw- 
thorne and Emily Dickinson. He underrates Poe, however, and the 
more easily because the lasting contributions of Poe’s stories and 
verse can be overlooked. He has space for Hicks and Calverton, 
but he ignores the fact that Sidney Lanier was one of our most im- 
portant critics. In general, however, Smith’s selection shows a 
wider appreciation of quality and a broader vision than that of 
Hicks. 

Granville Hicks not only ignores the minor figures of lyric verse, 
but can find in Emerson and Thoreau, Hawthorne and Melville, 
little for the generations that followed them.” In his selection, 
despite his intense interest in regionalism, Hicks forgets the some- 
times radical contributions of the southern writers in their opposi- 
tion to the Civil War. While he devotes considerable attention to 


1 But even in accordance with Smith’s own criterion of nearness to modern thought 
Poe’s critical work has significance. His critical importance can be seen, for example, 
in George Moore’s Anthology of Pure Poetry, where Poe’s literary principles are 
largely adopted. His influence in France and England is well known. 

? Granville Hicks, The Great Tradition (New York 1933) ch. 1. 
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such minor figures as Edward Eggleston, because of their regional- 
ism and their relation to American society, he dismisses Sidney 
Lanier in a brief and rather obvious paragraph. Hicks believes that 
in the poets who preceded Whitman and Emily Dickinson—whom 
he regards as “fragile and remote” (subtle she may be, feminine, 
and sometimes esoteric, but that great rebel was not fragile, nor is 
her poetry remote from the souls of men, any more than The Rime 
of the Ancient Mariner is remote)—there was little that present- 
day writers can view with anything but contempt. This obvious 
exclusion of lyric poetry, which is much more difficult than re- 
gional fiction to analyze in sociological terms, can hardly be justi- 
fied. V. F. Calverton ignores both Emily Dickinson and Henry 
James.* 

Parrington, who would deserve no comparison with the others if 
Smith had not regarded him as a forerunner of materialist criticism, 
saw the impossibility of classifying Poe and appreciated Lanier’s 
love of the beautiful. Yet even Parrington ignored Emily Dickinson 
and minimized the significance of Hawthorne. An abiding love for 
democracy, of which no man had a larger amount than Parrington, 
need not blind us to eternal moral values in literature; the fact that 
a man finds great value in the work of Whitman and Thoreau need 
not lead to a condemnation of Hawthorne.? Whatever the loneli- 
ness of his work, it has much to offer any society. Hester Prynne is 
not, as Parrington maintains, a woman of the seventeenth century, 
but a heroine with the elements of great tragedy in any time or 
place. And The Scarlet Letter is as convincing a plea for tolerance 
as any work of fiction. 

The problem of selection is of major importance in a discussion 
of the sociology of literature. Anyone can advance theories of liter- 


1V. F. Calverton, The Liberation of American Literature (New York 1932). 

2 Parrington, op. cit., vol. 2, chapter on Hawthorne, especially p. 445. V. F. Calver- 
ton’s attitude toward Hawthorne is similar to that of Parrington. “Even Hawthorne,” 
says Calverton, “who strongly emphasized American themes, created shadow figures 
and puppets instead of real beings in fleshless form. His Scarlet Letter, concerned 
as it was with a purely American situation and background, reads more like a 
romantic legend than a realistic fiction” (op. cit., p. 23). 
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ary greatness, prove their validity by selecting the authors who best 
illustrate them, and proclaim as mediocre authors not consonant 
with them. Sociology is no longer in its infancy, and we should have 
surpassed this facile approach. Everyone knows that Emerson, Flau- 
bert, Dickens, Richardson, Balzac and Dostoevsky are closely re- 
lated to their societies. The real task is to discuss what distinguished 
them from their societies, to note the limitations of the sociological 
approach,' and to discuss such figures as Coleridge, Keats, Donne, 
the Brontés, Hawthorne, Baudelaire, Villon, for whom the environ- 
mental explanation is not even apparently enough. 

With this in mind one may wonder at the publication of further 
surveys concerned with the sociology of literature when there is so 
much spade work to be done. Yet the surveys of the materialists 
have particular limitations—limitations formed by a stringent 
political and economic perspective. A constructive sociology of 
literature should be relatively free from partisan shibboleths. 
When we find V. F. Calverton seeing in all problems—religion, 
moral censorship, northern culture, North Carolina culture, treat- 
ment of the sex question—a “petty bourgeois” domination (not 
influence, domination), we have a right to ask for more evidence.” 
Was Milton in the Areopagitica merely struggling against the petty 
bourgeoisie? Moreover, while moral censorship is bourgeois, civil 
liberties too are said to be bourgeois. It just does not make sense. In 
Bernard Smith’s book the word “mysticism” occurs with monoto- 
nous frequency, and it is clear that by mysticism he means all 
idealistic philosophy. We may also question the facile identifica- 
tion of “scientific” and “materialist” as methodological terms. 
Granville Hicks reveals the dogmatism of his approach in his asser- 
tions that Whitman, Lowell and Howells were confused. He finds 


1 Indeed, few of the great panoramic novelists can stand only as social commentators. 
Were Dickens no more than this his public might now be no larger than Herbert 
Spencer’s. Surely Balzac, who has been considered the most important sociological 
novelist of the bourgeoisie, adds to his sociological contributions something else, 
the power of his imagination and the astuteness of his literary technique. 

2 For example: “The whole moral censorship idea is derived from this petty bour- 
geois background” (op. cit., p. 164). 
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the grammar in Stephen Crane’s Maggie “certainly not beyond 
question”; for a “proletarian critic’ such a pronouncement may 
be considered somewhat squeamish. 

These critics’ use of catch phrases clearly reveals their polemic 
intention. In their attempt to minimize aesthetic criteria they have 
not come nearer to sociological objectivity. On the contrary, they 
seem to envisage a literary progression toward the better literature 
of the better society. To use new methods of research for under- 
standing what was not understood by earlier generations is one 
thing. To assume, without demonstration, that such methods can 
be used to improve both scholarship and creation is quite another 
thing. 

Among the critics of whom I have been speaking the criterion of 
nearness to modern thought is assumed to have both a critical and 
an aesthetic halo. Granville Hicks once saw in Dos Passos the herald 
of the new literature. Dos Passos is more important to him than 
Emerson because he is more representative of the better world that 
Hicks foresees. In this the orthodox Marxist abandons the more 
subjective and at the same time more appreciative criticism of such 
men as Coleridge and reverts to the attitude held by many of the 
critics of the eighteenth century who saw Shakespeare as the em- 
bodiment of an inferior age and therefore inferior. The use of 
modernity (or any other “golden age’’) as the highest criterion can 
be accepted completely only by those whose preconceived notions 
of sociology dominate their literary appreciation. 

The following quotations from Bernard Smith’s book, the most 
recent survey from a materialist approach, indicate his assumption, 
perhaps the most telling assumption to be found in his work, of the 
value of modern thought. “When Margaret Fuller, at other and 
fortunately more numerous times, united her fine sentiments to 
sense, the result was literary criticism that was more nearly in the 
direction of modern thought than the ‘sane,’ uninspired, unadven- 
turous essays of the respectable pedants and journalists of her day.” 
“Garland was a materialist where Whitman was a transcendental- 


1 Bernard Smith, op. cit., p. 120. 
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ist—he depended on the ‘new science’ where Whitman made state- 
ments of faith and in that respect his conception of realism was 
sounder, more nearly contemporary than Whitman’s.”? “Henry 
James was without the aid of modern psychopathology, which 
might have enabled him to understand some of the Flowers of 
Evil.’ 

The absurdity of the last contention is patent. The first proposi- 
tion at least will be accepted by many who dislike, as Bernard Smith 
does, the tendency of gentility to emasculate American letters, and 
Smith is quite eloquent in this regard. But there is no evidence that 
contemporary thought is the soundest thought, and when we see 
the mess that has been made of much of the modern world we may 
seriously question it. Anyone who accepts the conventional stand- 
ards of the new orthodoxy cannot be a truly revolutionary critic. 
Nor can he understand the transhistorical values in literature if he 
is dominated by contemporary evaluations alone. The attitude is 
not limited to Bernard Smith. It is common to many, but certainly 
not to all, of the modern critical writers who are sympathetic to 
Marxism. 

It is clear, moreover, that when these critics speak of contem- 
porary evaluations they refer to a certain kind of contemporary 
evaluation. The complexity of modern thought is never considered 
seriously in their work; life and criticism are alike too simple to 
them. It is not hard to understand that such critics would consider 
T. S. Eliot as something quite apart from modern thought. Their 
attitude toward liberalism, however, is less explicable. Granville 
Hicks condemns a play by Elmer Rice because its ending is based 
on old-fashioned liberalism and therefore unconvincing. I find this 


1 Tbid., p. 181. 
2 Ibid., p. 215. A similar statement can be found in V. F. Calverton’s Liberation of 


American Literature. A scant footnote (p. 270) explains that “Thoreau certainly re- 
vealed abnormal characteristics, possibly of a sexual nature.” No such thing is cer- 
tain at all. It has to be proved. There are many who have read Walden, risen from 
their comfortable armchairs and said in humility and respect, ‘“‘Here is a pure man.” 
The burden of proof lies with him who would say otherwise, and it cannot be passed 
off in a footnote. Is it not better to appreciate a great man and by that appreciation 
to participate at least momentarily in his greatness? 
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reasoning hard to understand, and not consistent with any appre- m 
ciation of great tragedy. Bernard Smith is just enough to regard th 
Van Wyck Brooks as the leader in modern American criticism. Yet lit 
after criticizing The Flowering of New England he adds: ““We can- bl 
not help regretting that he is not still an inspiring leader, and part su 
of our regret is a recognition of the flaws in liberalism which assure ta 
its defeat, its impractical reliance on the individual and its roman- ti 
tic understanding of history.’’! of 

More important than the neglect of the value of literary history 
in its own right is the neglect of the real task at hand in sociological wl 
inquiry. The task of the literary sociologist should be not simply to fc 
condemn a man because he blames humanity for some of its faults, M 
but to try to discover how far some of these faults may be attributed th 
to society, by demonstration rather than by repetition. As to the Wi 
final defeat of liberalism, we need hardly note the contributions ov 
made in the struggle against injustice by those who believe in the th 
value and worth of the individual. Parrington is full of such evi- A 
dence. I shall gladly match the social contributions of Paine, Emer- of 
son and Thoreau with those of any contemporary communist lit- th 
erary figure. Van Wyck Brooks himself has shown that a man can Li 
be at once a socialist and a humanist. lo 
sp 
Ill Pr 
To see the limitations of the survey approach we must turn to cc 
larger problems. I shall use as illustration the much discussed prob- so 

lem of Puritanism in America and its influence both on political 
structures and on literary products. The literary problem has been po 
treated by Brooks, Parrington, Mumford and now Bernard Smith, Ja 
among many others. For the sociologist of literature Puritanism S 
remains one of the greatest and most interesting puzzles. Brooks En 
sees two major trends in the Puritan development, the one symbol- tr 
ized by the transcendentalists, the other by Franklin; he regards a 
both as impediments to our literary development.” Parrington is sir 
1 Bernard Smith, op. cit., p. 328. we 
2 See especially Van Wyck Brooks, America’s Coming of Age (New York 1915). sti 
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more interested in the effects on democracy. Bernard Smith regards 
the effect of Calvin and the Calvinist theocracy as a blight on our 
literature, and sees the frontier as determining the duration of the 
blight. All of these approaches fail, in my judgment, to distinguish 
sufficiently between the New England Puritanism and the Puri- 
tanism of England, Geneva, Scotland and France. Such a distinc- 
tion must be carefully drawn before we can hope to see the effects 
of Puritanism as such on our literature. 

The problem of Parrington is largely the problem of a scholar 
who finds humanism, democracy and, to a certain extent, literary 
flowering incompatible with the theocratic environment of the 
Mather dynasty and even of the period which preceded it (although 
the preceding period, closer to the true roots of Calvinist theology, 
was perhaps productive of a finer literary output—by Parrington’s 
own evidence). Yet is this Puritanism? Is it not rather evangelical 
theology at its most hierarchical stage? Is it not equally true of 
Augustanism, Jesuitism, Lutheranism, the non-religious theology 
of the Marxist? There is no place for tolerance until the powers of 
the hierarchy are divided. Parrington’s pronounced preference for 
Lutheranism seems to be based on the assumption that the theo- 
logical acceptance of existing political molds shows a more liberal 
spirit. The assumptions which mark Parrington’s antagonism to 
Puritanism affect the entire trend of his first volume. We cannot 
condemn Parrington on this score.1 He was not, strictly speaking, a 
sociologist, and he could not see with the sociological acuteness of 


1'We cannot be entirely clear as to the nature of Parrington’s intention. This fact 

was brought out in the excellent review by Morris Cohen (in New Republic, vol. 65, 
January 28, 1931, p. 303). If Parrington, as his title suggests, was concerned with 
American thought, then his exclusion of the philosophers can hardly be justified. 
His subtitle suggests consideration of American literature. Then why did he ignore 
Emily Dickinson and slide over Henry James and include Webster and Jackson? It is 
true that in the preface he notes his choice of the path of social development. Yet 
can social development be related to literature more readily than philosophical de- 
velopment can be related to literature? In the earlier periods Parrington’s task was 
simpler. Emerson, for example, was, as Matthew Arnold told American audiences, 
less a philosopher than a critic cf American society and an American saint. The 
same cannot be said of William James. Yet James brought something to the main 
Streams of American thought. . 
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Weber and Tawney the complexity of the problem of Puritanism. 
Main Currents in American Thought was written by one of the 
finest American writers, with a large mass of scholarship and a 
vibrant style. It is not to be compared with much lesser books, like 
those of Hicks and Smith, but its very limitations should, I believe, 
lead us further in our understanding of what is involved in a 
sociological study of literature. 

For the thesis which seems implicit in Parrington’s preference 
for Lutheranism there is little evidence. It is true that when a sect 
adopts a social program and tends to regard a social evaluation as a 
generic part of religion it may in general tend to intolerance. The 
result may be avoided, but this is the tendency when political and 
theological aims are allied. The Anti-Saloon League is a testimony 
less to the narrowness of John Calvin and his followers than to the 
narrowness of an organization which unifies a religious enthusiasm 
and a political technique. Yet positive liberalism cannot exist with- 
out programs and the development of democracy and of socialism 
as ideas may well owe more to the more political Calvinist than to 
the less political Lutheran. 

Also, the sociological analyses which have been made of the vari- 
ous Protestant sects should lead us to a more careful consideration 
of their relation to American literature and to American life. 
“There was in Puritanism,” says Tawney, “an element which was 
conservative and traditionalist and an element which was revolu- 
tionary; a collectivism which grasped at an iron discipline, and an 
individualism which spurned the savourless mass of human ordi- 
nances; a sober prudence which would garner the fruits of this 
world and a divine recklessness which would make all things new.” 
The problem of Brooks, Parrington and their successors should be 
to ask which of these developed in America. 

It is necessary too to note the ethnic differences among the Cal- 
vinist churches in various countries and regions. What differences 
may be seen in literature as well as in the social structure when 
Calvinism is in a minority and when it is in a majority? Puritanism 


1R. H. Tawney, Religion and the Rise of Capitalism (Penguin edition) p. 192. 
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cannot in its own right be considered a blight on literary develop- 
ment, as writers like Bernard Smith assume. In England Milton, 
Marvell and even Wither came from the Puritan tradition. In 
Scotland Burns grew up in the Presbyterian church and retained, 
in his unorthodoxy, a certain respect for sincere Presbyterianism. 
The effects of Huguenotism can be seen in André Gide in such a 
work as La porte étroite. And the Huguenots have contributed 
greatly to the French liberal thought which Parrington so much 
admires. 

In tracing our literary development, in seeking the causes for its 
sterility prior to the transcendentalists, we must do more than utter 
shibboleths about theocracy. We must even ask why culture flour- 
ished in New England where Puritanism was strongest, rather than 
in other sections where it was weaker. We must see the relationship 
of Puritanism to the work of some of our most isolated and at the 
same time richest artists: Hawthorne, Melville, Emily Dickinson. 
The abolition of personal confession is clearly related to the growth 
of spiritual isolation. Puritanism was an understandable religion 
for men of the sea and the wilderness, and it has a natural relation 
to the great umbrageous figures in our literature. The problem of 
shame in The Scarlet Letter, at least in Dimmesdale, or in The 
Marble Faun is the problem of a hidden and lonely shame. In 
Puritanism the power of such a shame can best be understood. It is 
customary to criticize Hawthorne chiefly for the Blithedale Ro- 
mance and to wish that he had known the England of Dickens or 
the France of Balzac. Yet Salem, awful as it is to us, was a very real 
place. Removed from the turmoil of ordinary life Hawthorne 
wrote, in The Scarlet Letter, a gaunt and lonely book, and its very 
loneliness has a relation to our lives. Its emotional impact will 
endure as long as there are such things as solitude, shame and tol- 
erance writ deep in the souls of men. 

Not Puritanism alone but romanticism, the frontier, the French 
enlightenment, regionalism, the field and the factory, and of course 
the vast resources of aesthetic influences themselves, await further 
consideration. ‘They cannot be passed off with the facility of many 
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of our materialists; larger and more liberal souls must treat them. 
There is an aspiration and there is a profundity in the great work 
of American letters that only a man who is willing to give all his 
sympathy can perceive. 

These reflections lead us to ask what precisely is the method of 
these materialist critics. ‘Those who are sympathetic with Marxism 
will note that this is not good Marxism, this strictly political mate- 
rialism. Those who believe that the positivist methods constitute 
an adequate approach for the sociologist of literature will note that 
these are not the usages of Durkheim and Lévy-Bruhl. The latter 
men would be ashamed of such a simple method. 

One of the weaknesses in the work of Bernard Smith and his col- 
leagues is illustrated in the distinction between honor and virtue, 
as stressed in Tocqueville’s Democracy in America.’ What the ma- 
terialist critics see is a transient conception of honor, an honor of 
the meagerest sort. Loyalty to the party line, nearness to modern 
thought, an affection for the dirt and the grime,” a violent opposi- 
tion not so much to bourgeois privilege as to “bourgeois morality,” 
these are the values that are to be promoted; the artist is asked to 
stand for and not to transcend his society, is asked to substitute a 
new gentility for the old. These are questions of “‘honor,” not “vir- 
tue.” And the honorific standards are altered with alterations of 
political perspective. This means the introduction of didactic, 
extra-artistic standards; it means a failure to regard a work of art as 
a finality. 

The great critics dealt with virtue without pedantry; they saw an 
association of letters and values. These problems of virtue need not 
involve extra-artistic standards. The purity, the loyalty to its own 


1 Tocqueville (1840 ed., vol. 5, pp. 207-08) discusses two distinct methods of judgment 
in a public: the general and universal ideas of just and unjust; and the very par- 
ticular notions which belong only to a country or an epoch or a group. The latter 
he calls “honor,” as distinguished from “virtue.” The distinction is similar to 
that between idea and convention. 

2 The great proletarian artists, like Burns and Breughel, saw something finer than 
dirt and grime; they saw a nobility and a grandeur in the life of the unrecognized, 
as even Dos Passos does not. 

8 Witness “Professor Mamlock,” or Hicks’ revised attitude toward Dos Passos. 
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structure, of Thoreau’s Walden are not altered by political-theo- 
logical fluctuations. They are recognizable to anyone who will read 
with open eyes. Shelley made the distinction clear in his Defence 
of Poetry: “Poetry strengthens the faculty which is the organ of the 
moral nature of man, in the same manner as exercise strengthens a 
limb. A poet therefore would do ill to embody his own conceptions 
of right and wrong, which are usually those of his place and time, 
in his poetical creations, which participate in neither.” 

The tendency to see in art no finality is the tendency to destroy. 
The basis of the destruction is the drive toward pamphleteering in 
a disguised and rather incompetent form. It is simply another evi- 
dence of the trahison des clercs. The artists are asked to surrender, 
as Benda suggests that the clercs have surrendered. But in the end 
it must be of no avail. Already there are metaphysical poets who 
seize on the metaphysics that positivist philosophers have rejected. 
Already there are men, many of them radicals and believers, who 
look up to Villon, Dante, Donne, Shelley, and not Lenin, Granville 
Hicks, Michael Gold and the Soviet cinema. And when the imagi- 
nation is freed the fulminations of the new orthodoxy, of gentility 
in reverse, are of no avail. 

It would be unjust to berate contemporary materialist critics for 
all the inadequacies of a critical tradition. In Parrington and in 
Taine there are illustrations of lack of evidence, but we respect 
their work. From the Marxists’ surveys we may see the limitations 
at once of the materialist method and of the survey method, and 
for this they are valuable. But if such survey books are to have value 
in themselves they must go beyond Parrington, not so much in 
style and interpretation as in a sheer preponderance of factual data, 
not so much in the relation of literary content to biographical mate- 
rial as in the understanding of literature. Unless an author can go 
beyond Parrington, and that is the task for a man of stature, he had 
better not write survey books, especially surveys that only redupli- 
cate the materialist approach. He had better do spade work in the 
many problems that still remain for the sociologist in the study of 
American literature. 
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I wish to emphasize that I do not condemn radical criticism as 
radical criticism. What is here questioned is the introduction of a 
new formalism, a political formalism. Hicks contends that “most of 
those who are not in sympathy with the revolutionary movement 
are writing about ancient Greece or eighteenth century Kentucky, 
about murder mysteries or bull fights.” Aside from the factual 
absurdity of this statement, the closer we come to accepting its 
implications as a guide, the nearer we come to sapping the writer 
of his freedom, to preventing any genuine revolt either in form or 
in substance. If the critics of the new orthodoxy become the 
Jeffreys and the Crokers of our time there will be a need for a new 
romanticism to demand that style adhere to thought and not to 
convention and to present a criticism that will encourage both the 
quietness of reading and the disturbance of ideas. 


(New School for Social Research) 
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THE SEARCH FOR ABSOLUTES IN 
POLITICAL AND LEGAL 
PHILOSOPHY 


BY ARNOLD BRECHT 


I 


Objections to the Separation of Is and Ought 


Foremosr among the factors that have contributed to the rise 
of relativism in political and legal philosophy’ is the doctrine 
that no logical conclusions can be drawn from any statement in 
the world of Is concerning any postulate in the world of Ought, 
in either a deductive or an inductive way. The origins of this 
doctrine can be traced from Kant through the southwest German 
philosophers, Wilhelm Windelband and Heinrich Rickert, with 
some detours and characteristic deviations, down to the contempo- 
rary relativists in all countries, who have given it final shape.” 
It is not possible, nor is it necessary, to discuss this history here. 
Strong as the arguments are in favor of a strict separation of Is 
and Ought, two objections may be raised, if not to the logical 
separation itself, at least to its alleged relevance to the present 
issue. 


1See Arnold Brecht, “Relative and Absolute Justice” in Social Research, vol. 6 
(February 1939) pp. 58-87, and “The Rise of Relativism in Political and Legal 
Philosophy,” ibid. (September 1939) pp. 392-414. 

2For the most elaborate presentation of this doctrine see, in addition to the 
European and American literature cited in the articles mentioned above, four 
smaller essays by Hans Kelsen, Grenzen zwischen juristischer und soziologischer 
Methode (Tiibingen 1911); “Naturrecht und positives Recht” in Revue interna- 
tionale de la théorie du droit, vol. 2 (1927) p. 71; “Die Idee des Naturrechts” in 
Zeitschrift fiir Offentliches Recht, vol. 7 (1928) p. 221; and Die philosophischen 
Grundlagen der Naturrechtslehre und des Rechtspositivismus (Vortrag in der Kant- 
gesellschaft, Charlottenburg 1928). See also H. Kantorowicz and E. W. Patterson, 
“Legal Science—A Summary of its Methodology” in Columbia Law Review, vol. 
28 (1928) pp. 629 ff., and the Hungarian professor, Barna Horvath, Rechtssoziologie 
(Berlin 1934) pp. 49 ff. 








202 SOCIAL RESEARCH 


The first would start from the fact that nature sets external 
limits to the attainment of proposed ultimate goals and to the 
fitness of means that are proposed to reach them. What it is 
impossible to do or attain, such as working continuously without 
food or rest, can be eliminated in a scientific way from the ob- 
jectives that man ought to reach, in the moral, legal and political 
sense, provided the impossibility is definitely established. Whether 
it is so is the true object of scientific discussion. 

Exact investigations of what is impossible lead, indeed, a long 
way toward scientific results in political and legal philosophy. 
Not only are they capable of excluding many aims because they 
cannot be reached, and many means because they are not fit to 
reach the aims for which they are designed; such investigations 
also throw open to scientific research the important category of 
“implied evils,” that is to say, aims that cannot be reached as solo 
aims but only in unfortunate pairs, tied up with evil consequences 
not to be avoided. 

In spite of these merits, inquiries into the “impossible” are 
bound to come to a dead end whenever the ethical standard as 
such is in question. Can no scientific argument be raised against 
the alleged justice of some radical ideology—so we are led to 
ask—other than that the means are not adequate to achieve the 
aims, or that the demands are impossible of fulfilment? Can 
means and aims not be criticized as such? The failure to give 
a satisfactory answer to this timely question marks the present 
crisis in political and legal philosophy. 

Faint hope shines from the second objection that can be raised 
to relativism and the underlying emphasis on the separation of 
Is and Ought. Elements of what-ought-to-be may be found em- 
bedded in human nature in such a way that human thinking and 


1 Elsewhere I shall deal in more detail with the “impossible” and its significance. 
See Max Scheler, Der Formalismus in der Ethik und die materielle Wertethik (Halle 
1916, 3rd ed. 1927) pp. 24, 83 note 1, 244; Felix S. Cohen, Ethical Systems and Legal 
Ideals (New York 1933) pp. 140 ff., 262; and the Hungarian professor, Julius Modr, 
“Das Problem des Naturrechts” in Archiv fiir Rechts- und Wirtschaftsphilosophie, 
vol. 28 (1934-35) pp. 325, 543. 
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feeling are inescapably tied up with them. In recent decades gen- 
eral philosophy, resuming the deserted paths of older theories, 
has made several efforts to ascertain such invariant elements, not 
only in our thinking—where this had already been done by Kant 
—but also in our feeling and willing, thereby attempting to over- 
come positivism and relativism. Most important among them is 
the contribution made by the school of transcendental phenome- 
nology, which holds that it is possible with “absolute” certainty to 
state invariant elements in our observing, feeling and willing. 
But the results which have so far been reached with undeniable 
certainty by this school in the ethical field have not yet helped de- 
cide any ethical issue that is seriously controversial.? Efforts made 
by gestalt theory, that newest form of whole-and-part philosophy, 
to develop the concept of “objective requiredness” in a given 
“field,” have hardly been more successful in this regard; they 
have not yet advanced to the controversial problems of practical 
life in the fields of ethics and justice.’ 

I cannot here adequately analyze and appraise the important 
contributions that have nevertheless been made by these schools 
and by other advocates of the objective validity of values.* Suffice 
it to say that phenomenologists and gestalt theorists have, as a 
rule, conscientiously refrained from forwarding absolute aims and 
standards regarding politics and justice. A few exceptions, such 


1See in particular the main works of the founder of this school, Edmund Husserl, 
Ideen zu einer reinen Phinomenologie und phinomenologischen Philosophie (Halle, 
Ist ed. 1913, 3rd ed. 1928), translated by W. R. Boyce Gibson under the title Ideas: 
General Introduction to Pure Phenomenology (London 1931); and Formale und 
transzendentale Logik (Halle 1929). See also Fritz Kaufmann, “In Memoriam Edmund 
Husserl” in Social Research, vol. 7 (February 1940) pp. 61-91, with bibliography. 

2 See Husserl’s own observation in Ideen ..., pp. 290-91. 

8 See Max Wertheimer, “Some Problems in the Theory of Ethics” in Social Research, 
vol. 2 (August 1935) pp. 353-67, in particular the sober remark on p. 364; Wolfgang 
Kohler, The Place of Value in a World of Facts (New York 1938) pp. 101, 339, 411, 
who expressly excludes ethical requiredness from his study; K. Koffka, The Growth 
of the Mind (New York 1924, 2nd ed. 1928) and Principles of Gestalt Psychology 
(New York 1935). 

* This too I hope to do elsewhere, with regard to the Is-and-Ought problem. There 
I shall also deal with Max Scheler and his followers. 
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as Leonhard Nelson and Gerhart Husserl, will be mentioned 
below. 

Even in the present century, however, numerous writers of 
other provenience have held out absolute standards, either of a 
substantial or of a merely formal character. Most of them have 
made no reference to the doctrine of separation of Is and Ought, 
or any attempt to offer proof other than alleged immediate evi- 
dence. The following sections will review these proposals and 
the final section will resume the fundamental issue. 


II 
Substantial Standards 


The propositions forwarded by advocates of the absolute vary 
greatly. It is advisable to bring this out clearly. For this purpose 
I have aligned contemporary writers and their principles—disre- 
garding older proposals'—in the accompanying schematic sched- 
ule.? The Appendix will give details and sources. 

The mere synoptic alignment is perhaps more impressive than 
any comment, for it shows that there are almost as many different 
absolute and highest standards offered as there are writers.? And 
yet self-evidence, or immediate evidence, has been claimed for 
most or all of them. As one of the ablest fighters for the absolute 
has said, himself of Platonian provenience: “Who is authorized 
to behold [schauen] the Ideas—that, I admit, is the great question. 
Everyone sees a different thing in the realm of Ideas, even among 
philosophers, nay much more among them than within any other 
vocation.””4 


1 In particular, the classical theories of natural law and natural rights, Kant’s “regu- 
lative principles” and Hegel’s “objective idea.” 

2 The description of “General Type” is of course but a rough classification and 
admittedly does not do full justice to the merits of the individual writers; it is 
intended only to indicate some outstanding feature of each proposal as compared 
with others. 

8 The list looks very similar to the list of typical views of “laymen,” given in 
“Relative and Absolute Justice,” cited above, p. 68. 

# Johann Sauter, Die philosophischen Grundlagen des Naturrechts (Vienna 1932) 


p. 26, note 4. Italics mine. 
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PRESENTED IN POLITICAL AND LEGAL PHILOSOPHY 








General Type Writer Proposed Absolute Principles 
1. Equalitarian L. Nelson Equality 
G. Husserl 
2. Individualist | W. Hocking The “right of the individual to develop the 
(liberal) powers that are in him” 
Revelationist | V. Cathrein The basic principles of Christianity 
Ethical natu- | G. Del Vecchio Human nature with its ethical elements 
ralist 
5. Ethical evolu- | F. Gény The “given facts” as presented not only by 
tionist nature and reason but also by history and 
common ideals (/es données réelles, historiques, 
rationelles, idéales); also metaphysical ele- 
ments to be apprehended by intuition 
6. Conservative | P. de Tourtoulon | “Suum cuique” in a status-quo interpreta- 
(moderate) tion of “‘suum,”’ mitigated by a progressive 
interpretation of “‘cuique” 
7. Democratic G. Radbruch Majority, toleration, derived as absolute 
principles from relativism 
8. Hedonist F. Cohen Happiness, as the surplus of pleasures over 
paias 
9. Nationalist J. Binder The national state, based on leadership and 
acertain racial exclusiveness (later modified) 
W. Sauer The “‘increase in value of the national com- 
munity as united in the state,” this increase 
to be directed toward an increase in national 
culture 
10. Transperson- | J. Kohler Kultur 
alist (“‘pyra- | J. Binder 
mid builder’) | W. Sauer 
11. Harmonizer R. Stammler Harmony 
12a. Social idealist | R. Stammler The “social ideal,” that is, “‘the community 
of men of free will,” free meaning to Stamm- 
ler freedom from subjective and selfish pur- 
poses. This social ideal implies that each 
makes the other’s purposes his own as far as 
they are objectively justified 
12b. Social func- L. Duguit Social solidarity and social function, stated 
tionalist as observed facts but transformed by a logi- 








cal legerdemain into normative principles 
to the effect that everyone has to further and 
not impair social solidarity, and to fulfil his 
functions 
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Indeed, the great question of who is authorized to establish 
standards in controversial cases—a question which continental 
philosophers have so often easily dismissed as not of their business 


—1is most important for political and legal philosophy. It may well So 
be justified to assume, as does Max Scheler, that some individuals fo 
are more advanced than others in feeling ethical evidence, but he dr 
is scientifically unsatisfactory when he adds that their authority Tl 
must be trusted by those who are less advanced, and when he de 
affirms that the latter must at first obey the rules given by the an 
former, without understanding them, because in such obedience for 
they will gradually come to recognize the rightness of the rules. | 
Reference to authority without saying who is this authority, and de: 
to subjective belief without offering transmissible proof,? cannot or 
be accepted as a scientific solution in the search for absolute val 
standards. lav 
Many of the writers mentioned offer plenty of convincing ob- po 
servations as to the derivations from the accepted dogma. But hu 
no transmissible proof has been presented in any case for the Ur 
validity of the basic dogmas themselves, beyond some uncontro- 
versial minimum standards which, unexpressed but implied, int 
underlie all the proposals; with these the last section of this wh 
paper will deal. is | 
It is true that the recent school of phenomenology has main- “ju 
tained, as mentioned above, that it is possible with objective cer- Eve 
tainty to state absolute elements in our thinking, feeling and wh 
willing. But whenever phenomenologists, with faltering methods, } 
have engaged in presenting absolute standards in politics and the 
justice, contradictions have turned up among them no less than me 
among other philosophers, as is illustrated by the discussion of 2 Ey 
the issue of equality by L. Nelson and G. Husserl on the one side Das 
and M. Scheler on the other (to be considered in the Appendix). a 
as th 

1 Max Scheler, op. cit., p. 339. 3 Sti 
2I am here using the term “proof” in the broader sense, including immediate evi- postu 
dence, and the adjective “transmissible” for the additional intersubjective require- preci 
ment. tivisr 
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Ill 
Formal Standards 


Some writers have confined themselves to postulates of a merely 
formal character, not claiming absolute validity for conclusions 
drawn therefrom concerning any specific substantial requirement. 
These efforts are closely related to the endeavor to find a correct 
definition of justice. They sometimes go beyond the ordinary 
definition, however, by claiming universal and invariant validity 
for the formal standards. 

Even Karl Bergbohm, who laid the final touch to the positivistic 
destruction of the old natural law school, held that the concept 
or notion of law or right (Rechtsbegriff) was unchangeable, in- 
variant and at all times the same.’ If this is so, then the concept of 
law and right must have an origin deeper than the arbitrary human 
power of definition; it must have as its basis a phenomenon of 
human existence which calls for description rather than definition. 
Unfortunately Bergbohm did not follow up this line of thought. 

To give formal standards in this sense was probably the original 
intention of Stammler’s proposals.? His standard that the just is 
what is in line with “the objectively justified interests of others” 
is a mere tautology, however, because only those interests are 
“justified” which, all things considered, it is “‘just’’ to respect. 
Even the demand for objectivity adds no new element other than 
what is covered by the postulate of truth.* 

Most attempts to lay down formal standards are of little use for 
the present examination, because they deal with law rather than 


1 Karl Bergbohm, Jurisprudenz und Rechtsphilosophie (Leipzig 1892) vol. 1, pp. 
73, 74. 

“Even in his violent attack on Max Weber’s relativism (“Rechtsphilosophie” in 
Das gesamte Deutsche Recht, vol. 1, Berlin 1931, p. 20) Stammler pleads for no more 
than the recognition of a “formal method which as a method is absolutely valid,” 
and a few pages later (p. 42) he himself praises the Weltanschauung of the individual 
as the ultimate unity of all his mental endeavors and activities. 

3 Stammler’s own interpretation of objectivity, to be sure, transgressed the formal 
postulate of truth by very decided substantive statements as to what truth is; but 
precisely here he abandoned the merely formal method. See “The Rise of Rela- 
tivism ... ,” cited above, p. 396. 
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justice. This involves a fundamental difference, since the concept 
of law, as distinct from “‘acts” on the one hand and “judgments” 
on the other, and as further distinct from “morals,” “conventions,” 
“customs” and “general conditions” (all of which may be just or 
unjust), includes several formal criteria that do not derive from 
the idea of justice. Investigations bringing out these distinctions 
may be very elaborate and illuminating in other respects and still 
of no use for the investigation of the nature of justice. This applies, 
in particular, to the Vienna school of “pure law,” which has en- 
deavored to disclose universal formal elements of law, explicitly 
excluding the question of justice.? 


IV 
Comparative Method 


Sometimes attempts have been made to derive ultimate princi- 
ples from comparative evidence on the meaning of justice in 
various times and countries, rather than from subjective intro- 
spection. In antiquity the Stoics pointed to such a method, al- 
though they were not severe enough in its application to keep 
out subjective speculations. Early in the present century R. 
Saleilles tried to find objective criteria for justice from analogies 
in positive law, comparative law and the collective juridical con- 
science.? Indirect contributions along this line have been made 
by attempts to lay bare the ultimate principles underlying the 
positive law of various countries.* 


1 See the literature cited in “The Rise of Relativism,” p. 405; also Felix Kaufmann, 
Die Kriterien des Rechts (Tiibingen 1924), and “Juristischer und soziologischer 
Rechtsbegriff” in Gesellschaft, Staat und Recht (Vienna 1931) p. 15. 

2 R. Saleilles, “Ecole historique et droit naturel d’aprés quelques ouvrages récents” 
in Revue trimestrielle de droit civil, vol. 1 (1902) pp. 80 ff., discussed by C. G. 
Haines in The Revival of Natural Law Concepts (Cambridge, Mass., 1930). Saleilles 
did not, however, attribute absolute character to the results of such endeavors. He 
only looked for a universal common law of civilized humanity, derived from com- 
parative law and subsidiary to the national law (p. 111). 

3 Quotations from this ample literature may be dispensed with here, though it 
should be mentioned that Roscoe Pound has ably crystallized five “jural postulates” 
as characteristic of “civilized society” (An Introduction to American Law, Cambridge, 
Mass., 1919). 
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In the search for the absolute all these efforts can claim but a 
restricted significance. That mere comparison of existing law does 
not lead to absolute standards is evident; otherwise slavery and 
torture might have been considered absolute standards in ancient 
times, and in the nineteenth century, exploitation of labor. The 
value of comparative investigations is particularly limited if they 
are confined to the views of lawgivers and administrators and do 
not include the views of those to whom the law is applied, for 
example the slaves. 

Once more it was O. W. Holmes who raised his voice against 
unwarranted generalizations. He acknowledged that some rudi- 
mentary elements in our familiar institutions may be necessary 
in any society “that would seem to us civilized.” But he hesitated 
to see in such awareness an “Ought of natural law,” finding in it 
rather the recognition of a necessary concession to others to be 
made by him who wishes to live with others. Not even could he 
discover an a priori “duty” to live with others.? 


Vv 


Absolute Standards Multi-Tested 


After what has been said the case for absolute postulates in politi- 
cal and legal life seems to be very bad when it comes to the point 
of transmissible proof. This sad fact has everywhere supported 
either the subjectivity of partisanship or the neutrality of objec- 
tive relativism. 

Instead of fully surrendering to either alternative it seems ad- 
visable to look at the details more carefully. It is worth while to 
state whether among those postulates whose presence we, as in- 
dividuals, hold indispensable, there are any that can be checked by 


1“T see no a priori duty to live with others . . . but simply a statement of what I 
must do if I wish to remain alive. If I do live with others they tell me that I must 
do and abstain from doing various things or they wiil put the screws on me. I believe 
they will, and being of the same mind as to their conduct I not only accept the rules 
but come in time to accept them with sympathy and emotional affirmation and begin 
to talk about duties and rights” (“Natural Law” in Harvard Law Review, vol. 32, 
1918, p. 40). 
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less subjective means. We may try to combine two, or rather four, cc 
criteria for singling out invariant elements regarding, for in- cc 
stance, the postulates of justice. Such criteria are: first, one’s own W. 
experience of immediate evidence; second, general confession to n 
the same evidence by everyone who is in earnest; third, inability Ww 
even to imagine a view that would not contain these elements; th 
and fourth, inability of anyone else to imagine such a deviating sa 
idea. D 
Although these four tests may not be fully independent of one su 

another, in each case attention is focused on a different aspect. 
Our own inner observation may be correct or incorrect; at any til 
rate in itself it is untransmissible as a phenomenon. Universal in 
adherence to our idea of justice in practical institutions cannot - 

document its validity, as has been said in the preceding section 
with reference to slavery and exploitation of labor. Matters are = 
different, however, if the same idea is everywhere based on im- - 
mediate evidence of its validity, and no deviation can even be sti 
imagined. = 
On the other hand, universal admission of inner evidence is la 
certainly not the only means of proving the objective validity of ju 
an idea, as it is not, for instance, in mathematics. Whenever we he 
have other means of measurement at our disposal for testing wi 
validity they are welcome. Natural science, logic and psychology ti 
are instruments that can be applied at times to good effect. But T 
where no other instruments are available and only inner evidence m 
can be called upon, I see no control other than reference to the he 
fact that our inner evidence is not contradicted by contrary inner as 
evidence of other human beings. If it is, and no misunderstanding m 

or bad will can explain away the contradiction, we must either 
abandon the effort to prove that the element is absolute, or sub- “ 
divide mankind into two species with two sets of invariants, or om 
of “part-absolutes.”* the 
The procedure recommended here implies a combination of ps 
inner observation and comparison, or of phenomenology and 2 
Re 


1See Appendix, section on equality. 
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r, comparative empiricism. We are starting not with an arbitrary 
n- concept but with an immanent phenomenon of human existence 
n which seems to be as characteristic and distinct as are the phe- 
0 nomena of hunger and love; we are starting, in other words, 
ty with a way of feeling, thinking and judging which we denote by 
s; the general name of justice or some other word applied to the 
ig same phenomenon, and which we wish to describe more exactly. 

Description rather than definition is the starting point. The re- 
e sults are checked by comparison. 
t. Neither method alone can lead to a conclusive result of scien- 
y tific transmissibility. Together they may. They yield a small but 
il important list of postulates that can be said to be absolute (invari- 
yt ant, not relative).? 
n The relation of these postulates to those dealt with in the pre- 
e ceding sections calls for a word of comment. My contention is that 
” no statement can be found in the whole literature that is in sub- 
e stantial contradiction to any of these postulates, unless the con- 

tradiction arise from a mere difference in the use of terms or from 
, lack of sincerity. Therefore I can refer to the entire literature on 
f justice as a testimony. Such confirmations from literature are, 
e however, only implicit and casual in most cases, because most 
7 writers have gone much farther in some postulates, at the same 
y time neglecting or overlooking others without contradicting them. 
t The attempt has never been made to single out invariant ele- 
2 ments in the idea of justice by cross-checking them in the way 
2 here recommended. Such an attempt leads to surprising results, 
r as it reveals important elements which have been drowned in 
4 much more sweeping controversies. 
Only one of the postulates, the one demanding equal treat- 
. 1See “Relative and Absolute Justice,” pp. 76 ff., where they have been described 
more fully in regard to justice. They are, to repeat them briefly: truth; generality of 

the accepted system of values; equal treatment of what is equal under the accepted 
: system; no restriction of freedom except in conformance with that system; respect for 
| the necessities of nature. 

2 See Thrasymachus in Plato’s Republic, Bk. 1; Hobbes, as discussed in “The Rise of 

Relativism,” p. 394. 
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ment of equal cases and therefore, in particular, equality before 
the law, has been expressly included in the meaning of justice 
by practically all writers in line with Aristotle.t Often this postu- 
late is treated as the very equivalent, synonym, translation, of the 
term justice.” Such a limitation of the meaning of the term justice 
is a difference merely in the use of terms and not in the substance 
of the matter. It is safe to say that also the pursuit of general, not 
merely arbitrary, ends devolves upon legislation as a matter of 
justice in its broader sense, and not as an additional requirement 
in which justice is not interested. Similarly, the other absolute 
postulates that have been mentioned are not additional to, but 
part of, justice in this broader sense.* 

Also the postulate of generality has often been proclaimed spe- 
cifically, although as a requirement of law rather than of the evalu- 
ations underlying law.* This limitation too is not warranted. The 
postulate of generality is not restricted to law. It belongs higher 
up, among the scheme of values expressed in law, or in acts, or 
in critical judgments. Moreover, under the criticism of the Vienna 
school and the American realists’ it has become very doubtful 
whether all law is or must be general, but certainly any specific 
law, as well as acts and opinions outside the sphere of law, must, 


1 Nicomachean Ethics, Bk. v, ch. m1. Scheler (op. cit., p. 82) rightly declares that no 
one is able to deny (or as he says inexactly, disobey) this necessary postulate; everyone 
will immediately draw differentiations to justify unequal treatment, though he may 
act in bad faith. In this case, I may add, he would violate the postulate of truth. 

2? Thus to Radbruch justice means exactly this, equal treatment of equal cases, 
unequal treatment of unequal cases, and nothing else, whereas Recht, in addition to 
aiming at justice, has two other tasks—the application of expediency and the granting 
of certainty (Rechtsphilosophie, p. 70). 

8 The place of certainty in the list of values may vary, however, according to indi- 
vidual opinions; it is rightly regarded by Radbruch as a practical postulate for 
lawmaking rather than as a necessary and universal postulate of justice. A consider- 
able degree of certainty is implied, of course, in the postulate of generality. 

*For example by Kant, J. Austin, R. von Ihering, T. E. Holland, L. Duguit, L. 
Nelson (see Appendix), Mircea Djuvara (“Sources et normes du droit positif” in 
Annuaire de l’institut international de philosophie du droit et de sociologie juridique, 
vol. 1, 1934-35, pp. 82, 84) and many others. 

5 See W. Ebenstein, Die philosophische Schule der reinen Rechtslehre (Prague 1938) 
p. 120. 
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in order to be just, be directed by a general scheme of values not 
arbitrarily selected from case to case.? 

The two postulates relating to freedom—that freedom be not 
restricted unless in line with the accepted system of values, and 
never beyond the necessities of nature—have hardly ever been 
mentioned in their present significance. Either much more sub- 
stantial postulates for freedom have been formulated (religious 
philosophy, natural rights, Kant, Hegel, Stammler, Gény, Del 
Vecchio, Hocking, etc.) or freedom has been completely omitted 
(relativists). The former attitude is not in accord with other sincere 
ideas of justice, and is devoid of demonstrability; the latter would 
deprive us of two important postulates which are valid for all 
ideas of justice.? 

If the complete omission of the postulate of freedom in rela- 
tivistic writings is regrettable, even more so is the neglect of 
the postulate of truth. The significance of factual truth for the 
administration of law has of course always been noted. In natural 
law truth played, in addition, an important role regarding the 
cognition of true ideas of justice, right law being held identical 
with right reason, that is, truth. This way of combining truth 
and justice has been abandoned, however, with the abandonment 
of natural law. The relativists have brought truth back into the 
picture only indirectly by admitting examinations about the con- 
sequences of proposed values and their true meaning. But these 
attempts, important and clarifying as they are, approach justice 


1 Which was first, law or the idea of justice? K. N. Llewellyn, The Bramble Bush 
(New York 1930) p. 121, makes an able case for law, as did R. von Ihering, but I 
think the case for justice is better. Children feel actions to be just or unjust before 
they know of any law. See also G. Jellinek, Allgemeine Staatslehre (3rd ed., Berlin 
1914) p. 352. Only if we stretch the term law to make it apply to any accepted 
hierarchy of values (even if the acceptance is not ordained by law but is only factual 
in character) would law be always an a priori to justice. 

2 The statement that freedom must not be restricted unless in line with the accepted 
system of values may be found in Nelson. He stresses that justice forbids restricting 
liberty beyond equality. Equality being his accepted standard, the consequence con- 
forms to the postulate in question. Other writers have not been so careful to state 
this consequence with respect to their own standards, but no one has ever contra- 


dicted it either. 
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from the outside, with the yardstick of science, and pass by the Ww 
question of the intrinsic relationship between justice and truth, justi 
It is one thing to give science some field of activity in the clari- a da 
fication of values, another to state that the phenomenon of the thes 


human urge for justice is inseparable from the requirement of 
truth as the basis of justice. I would therefore challenge Rad- 
bruch’s statement that justice has direct relations only with the 
good and not with truth, which he says is the field of science.’ I 
submit that the phenomenal feeling of justice directly requires 
truth—objective or at least subjective truth—as an indispensable 
element. It does so in its own right. 

Why this is so, I dare not try to state with scientific means. It 
may be that psychophysical processes in our cortex, of which W. 
Kohler has given such a vivid picture,? provide some clue. In No « 


application to the present problem this would mean that once pee 
we have known the truth its record in our cortex may make it im- ee 
possible for us to ignore it, and that psychophysical forces beyond this 
our control proceed to restore the record if it is violated, or to equz 
correct any untrue fiction which we may try to superimpose. Such ing | 
inescapable forces may work similarly for the restoration of a dis- It 
turbed equilibrium in the case of the other absolute postulates. ee 
This is one of several possible explanations, although I am dis- justi 
inclined to believe that such psychophysical ideas are able fully be a 
to account for the inescapable equation of justice and truth in — 
the deep experience of human conscience. There is good reason lara 
to believe, I think, that, with or without psychophysical inter- — 
mediary, some metaphysical force, or God, operates. Whether this pe 
is positively so is beyond science in the meaning of the term as a br 
accepted here. The important matter is that a mere psychology of hare 
interest cannot explain the inescapability of the absolute postu- a 
lates. We cannot forget the truth at will, even when it is appar- ohh 
ently in our interest to forget. - 
1 Op. cit., 3rd ed., p. 51. 3 bh 
2 Op. cit., chs. 6, 7, 9; see also Wertheimer, op. cit., p. 365. Neither refers to the phile 
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he Whatever the right explanation, the fact that human sense of 
th. justice inescapably demands truth requires recognition as a fact, 
ri- a datum. Its great importance has been discussed in the first of 
he these three articles. 
of 
d- 

‘ APPENDIX 

“ REPRESENTATIVE ADVOCATES OF ABSOLUTE * 

PRINCIPLES? 

It 

J. Equality (1) 

n No question in politics and justice is more fundamental than that of 

e equality. There has never been doubt that equality has something to 

" do with justice. Equal treatment of equal cases, as mentioned above, 
has always appeared to be the very basis of justice. But almost as old as 

d this postulate is the statement that it does not decide what cases are 

a) equal, or, in particular, whether all human beings are equal. In claim- 

1 ing human equality a second postulate is added to the former. 


It would of course be of greatest importance if the postulate of 
human equality could be proved valid in a transmissible way, so that 
it would have to be accepted by everyone who deals with politics and 
; justice on a scientific level in good faith. Hope that this could ever 
be achieved was long abandoned. Belief in the self-evidence of human 
equality, so widespread in the period of Rousseau, the American Dec- 
laration of Independence and the French Revolution, was gradually 
discarded from scientific discussions. Cumbersome anthropological 
research, or philosophical speculation, took its place. But in the present 
century a few writers have reverted to immediate evidence in favor of 
a broad equalitarian postulate. Most important among them is Leon- 
hard Nelson. He has also presented a stimulating analysis of what real 
equality would mean and involve, in particular regarding the distribu- 
tion of property. For this reason his books,? unfortunately not avail- 
able in English, should be studied by everyone who deals with equality. 


1 The numbers added in parentheses refer to the synoptic chart presented above. 

2 Leonhard Nelson, Kritik der praktischen Vernunft (Gottingen 1916); System der 
philosophischen Rechtslehre und Politik (Leipzig 1926); and, posthumously edited, 
System der philosophischen Ethik und Péadagogik (Gottingen 1932). 
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But the important point for the present discussion is the derivation of M 
his postulate of equality. cal c 
Nelson reaches it not from any empirical study of the essential iin 
equality of all human beings, but rather through a rational deduction aaa 
from the evident (empirical) fact that we have ethical feelings which — 
refer to some ethical norm. The “originally vague” meaning of this we 
norm can be clarified, he holds, by “discursive argument” to the ef- ligio 
fect that it excludes any differentiations that are not due to qualitative — 
differences. Therefore the criterion of the ethical norm must be has , 
equality.! his : 
This way of deducing the element of equality should not allow of dent 
any statement on substantial questions such as whether and how far M 
men are equal. In this respect, however, Nelson slips into misleading oon 
formulations. At first he is on firm ground in stating that his equality have 
“by no means excludes preferences that are not warranted by a dif- of - 
ference in the situation of the one and the other”;? such a difference en 
in the situation is rightly said to include differences in the quality of what 
the persons.* In the sentence following the first statement he adds, mo 
however, that “individuals as such are equal . . . ,” and he also speaks me 
of the “equal claim of all persons to the recognition of their inter- gard. 
ests”;* this he calls their “equal dignity.” and 
These formulations are likely to make us forget that, according to gi 
Nelson’s own point of departure, there may be differences in the quality bein, 
of persons. In the absence of any other limitative argument such dif- } si 
ferences might be regarded as so great as to warrant any kind of a 
differential treatment, including such as has prevailed during periods a 
of slavery and racial and religious persecutions. Nelson’s demonstra- i 
tion, unfortunately, does not provide any argument against this possi- whic 
bility, although this shortcoming is clouded by the formulations tioné 
quoted and Nelson’s many adherents seem not to be aware of it. That 1 Cer 
logical proof of ethical norms is impossible Nelson has often explicitly 271-3¢ 
acknowledged.® He refers rather to immediate evidence in the empirical first, ¢ 
field as the basis of his reasoning.® But the evidence he offers does not which 
bear out his conclusions. to “es 
ence | 
1 Praktische Vernunft, pp. 469 ff., in particular pp. 503 and 518. to ess 
2 Rechtslehre und Politik, p. 85; this corresponds to the postulate of equal treatment 2 Ma 
of equal cases. hows 
8 Praktische Vernunft, p. 119. a 
* Rechtslehre und Politik, p. 85, and Praktische Vernunft, p. 520, respectively. a. 
° Praktische Vernunft, pp. 42, 504, 538. empl 
© [bid., pp- 505, 506: “No point of departure other than the facts of inner observa- . Ma 
tion . . . no basis other than the data of descriptive analysis of ethical feeling.” 
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More recently Gerhart Husserl, with reference to the phenomenologi- 
cal concept of “essence,” has pleaded for equality of all human beings 
as an absolute postulate of justice. He emphasizes that the common 
essence of individual human beings is their common belonging to 
mankind and not their belonging to the same race or state.’ All of 
us who believe in the essential equality of human beings in the re- 
ligious sense, or who at least respect the potentiality of such essential 
equality, will go far toward emotional consent with him. But Husserl 
has not added a single element of scientific proof. He has merely stated 
his assertion as based on immediate evidence—which evidence is 
denied by others, even by leading phenomenologists. 

Max Scheler, for instance, great phenomenologist himself, has 
pointed to the possibility, which to him is a probability, that races 
have different biological origins and respond differently in the sphere 
of inner evidence. He has, further, refused to make the biological dis- 
tinction between human beings and animals the discerning mark of 
what is essential in the hierarchy of animate nature, and has placed 
in its stead the recognition of the “value of the godly” (Wert des 
Géttlichen). Those who have come to feel the value of the godly, re- 
gardless of whether they believe in a personal God, are essentially equal 
and different from the rest of animals and human beings.? This 
view explicitly denies that there is any essential equality of human 
beings. 

Similarly Max Wertheimer observes that if, against his more op- 
timistic hope, part of mankind should be blind or inimical in its inner 
nature to what he calls objective requirements, there would then be 
two races, the one to whom these requirements are alive, the other 
which is blind or inimical to them.’ This view again would, condi- 
tionally, deny essential equality. 


1 Gerhart Husserl, “Justice” in International Journal of Ethics, vol. 47 (1937) pp. 
271-307, in particular pp. 281, 283, 304. He differentiates four degrees of equality: 
first, equality of neutral qualities, such as length and width; second, “homogeneity,” 
which involves some classification like bringing forth young alive; third, equality as 
to “essence,” like that of dog and dog; and fourth, “similarity,” like the correspond- 
ence between similar dogs. The equality that counts in justice, he says, is equality as 
to essence, not similarity. 

2 Max Scheler, Der Formalismus in der Ethik und die materielle Wertethik, cited 
above, pp. 143, 159, 303; this position is reminiscent of, but different trom, the old 
partition between the godly and the wicked. See also Vom Umsturz der Werte 
(1915, 2nd ed. Leipziz 1923) vol. 1, pp. 305 ff. Polygenesis of human races is still 
emphasized in Die Idee des Friedens und der Pazifismus (Berlin 1931) p. 21. 

8’ Max Wertheimer, “Some Problems in the Theory of Ethics,” cited above, p. 367. 
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Actually the postulate that human beings should be treated as de 
essentially equal cannot be proved valid, in a transmissible way, either , 
by logical conclusions or by immediate evidence. Inner evidence, at he 


least, is not universal in this respect. Anthropological measurements 
have not yet reached definite results either for or against equality, ph 
and it may be fairly doubted that they can ever do more than exclude 


rash generalizations, because the ethical claim that all human beings ne 
should be treated as essentially equal, despite all individual differences, - 
is beyond, and perhaps necessarily beyond, the scope of anthropolog- -" 

ical determination. 
The soundest extra-religious basis of equalitarian arguments in jus- of 
an 


tice is, it seems to me, an appeal to the general postulate of truth, 
which excludes from the title of justice any judgment based on actual ., 


falsehoods or faked assumptions not truly believed in, although it does ” 
not so exclude evaluations founded on differences either real or at ter 
least truly believed to be real.1 This appeal to truth can be efficiently lef 
supplemented by an appeal to volition, that is, free determination to eq 
treat all human beings as essentially equal in acknowledgment of the ba 
possibility, not to be refuted, that they may be so (argument from fre 
the absence of proof of the antithesis). Finally, the argument that sta 
equality is the only standard that can be accepted by all (Kant’s argu- 
ment) has retained its value. A mere appeal to immediate evidence, 
however, oversimplifies the matter. Vi 

tw 

Liberty (2) 

go 
William E. Hocking,? in remarkable contrast with Nelson and G. 
Husserl, keeps more in line with traditional Anglo-American philoso- ah 
phy when he stresses individualism rather than equality. The “only oo 
natural right” to be acknowledged, he says, is that “an individual and 
should develop the powers that are in him” or “become what he is Tbic 
capable of becoming.” From this “absolute” right he derives particular : 
rights which, in contradistinction to Nelson’s postulate, might form ps 
a basis for economic liberalism and capitalism.* Regarding slavery, (on 
he follows his premises quite logically in holding that servitude would <. 
be justified if it were proved that therein the individual would better os 
1 See “Relative and Absolute Justice,” pp. 78 ff. vol. 
2W. E. Hocking, Present Status of the Philosophy of Law and Rights (New York in ] 
1926) pp. 71, 74 ff., 81, 84. is v 
3 They are the right to liberty in self-management, in seeking control of others and ph 
in seeking control of nature; and the right to security of one’s own person, one’s own aa 


agreements, one’s own property (ibid., pp. 87, 91). 
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develop his powers.! But the presumption, he declares, is for liberty. 

Ably as Hocking argues against several other propositions, the proof 
he offers for his own principle rests ultimately on intuition.? This is 
meant to be a simple statement of fact rather than a reproach. It im- 
plies that the argument fails whenever, and as far as, it meets with 
contradictory intuition. Attempts at a scientific proof of the individual 
right to liberty or free development have everywhere become rare 
in the present century, while dogmatic belief in its existence con- 
tinues to underlie western literature to a great extent.® 

To Leonhard Nelson liberty is fundamentally a mere implication 
of equality, because if everyone has equal claims he can claim also 
an equal share of liberty. In this he reversed Kant, who had derived 
equality from freedom. This fact is complicated by another element 
in Nelson’s philosophy—his finding it necessary to recognize the in- 
terest in rational self-determination as inalienable, because, if it were 
left to the individual to determine which interests he thinks to be of 
equal, superior or inferior value as compared with others, he might 
bargain away his soul.t This construction is to preserve freedom, but 
freedom thus becomes merely an extra-juridical ideal, which in turn 
stands under the rigid rule of equality, the sole postulate of justice. 


Revelation (3) 


Victor Cathrein,® representative Catholic philosopher, distinguished 
two kinds of unjust laws, in line with St. Thomas—those which merely 
go beyond the authority of the lawgiver, and those which “order 


1“In the case of an Epictetus or an Aesop, if tradition is to be credited, personal 
powers developed nobly in slavery: they might conceivably have developed less well 
under any less trying discipline. If that was the case, slavery was right for Epictetus 
and Aesop.” But only God would be able to answer this question in the affirmative. 
Ibid., p. 72. 

2 Ibid., p. 75. Stammler and Kohler, with whom he mainly deals, have probably 
ceased to be typical representatives of the present status of legal philosophy. The 
equalitarian, the national, the racial, the relativistic and the functional philosophies 
(on the latter see Hocking, p. 70) are more vital today than theirs. 

3 See, for example, D. S$. Robinson, Political Ethics (New York 1935) pp. 69 ff., and 
the “difficulty” with which he meets on p. 108 in dealing with communism and 
fascism; also Gaston Gavet, “Individualism and Realism” in Yale Law Journal, 
vol. 29 (1920) pp. 523, 526 ff.; on the other hand, L. Duguit, “The Law and the State” 
in Harvard Law Review, vol. 31 (1917) pp. 1 ff., 23: “It can satisfy a believer but it 
is void of all scientific and positive value.” 

4 Praktische Vernunft, p. 528; Rechtslehre und Politik, pp. 110 ff. 

5 Victor Cathrein, Recht, Naturrecht und positives Recht (Berlin, Ist ed. 1901, 2nd 
ed. 1909), not available in English. 
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something that is sinful or wicked in itself.” While one may obey the 
former, and sometimes ought to do so, because their non-observance 
involves greater damage than their observance, one must never obey 
the latter. The reason is “that one must obey God more than men 
and therefore rather die than sin.”! Therefore the standard of justice 
is God and His revelation. 

It is true that elsewhere Cathrein refers to “ethical” law, but again, 
its general principles are shaped by God and given to man by Him. 
These principles alone justify the validity of law; they include the 
necessity for authority.? In all cases, therefore, the ultimate source of 
our knowledge on the highest values is revelation, although reason 
is to supplement revelation. It follows that he regards marriage as 
indissoluble, in contrast to Stammler, who deduces from his absolute 
principles that divorce must be possible.’ 

Several other writers in the present century have similarly based 
their philosophy on the principles of Christianity and revelation.‘ It 
would thus be a grave mistake to assume that religious revelation is 
dead as a basis of absolutes in political and legal philosophy. 


Human Nature (4) 


The Italian philosopher Georgio del Vecchio® derives his absolute im- 
plications from “human nature” and the logical forms of law. Some of 
them are strictly in line with the empirical necessities of nature, and 
thus would belong in that category. Others, however, trespass consid- 
erably on ethical grounds, where such naturalistic necessity does not 
exist. The principles he reaches include not only equality before the 
law but also a variety of others: essential equality of all human beings; 
the Kantian maxim that one should act as if mankind were acting 
through oneself; the absence of any wish to subdue other people; duties 


1 Ibid., pp. 300 ff. 

2 [bid., pp. 66, 67, also 311. 

3 See “The Rise of Relativism,” p. 396, and Cathrein, op. cit., p. 271. 

# See, for Central Europe, Emil Erich Hdélscher, Sittliche Rechtslehre (Munich 1928); 
Karl Petrascheck, System der Rechtsphilosophie (Freiburg 1932). Note also the wide- 
spread neo-Thomism in the United States. 

5 See in particular Il concetto della natura e il principio del diritto (1908, 2nd ed. 
1922, translated with other papers of the same author under the title The Formal 
Bases of Law in Modern Legal Philosophy series, vol. 10, 1914); Sui principi generali 
del diritto (Modena 1921; there exists a German and a French but no English trans- 
lation; excerpts in English are given in Haines, The Revival of Natural Law Con- 
cepts, cited above, p. 282); and Lezioni di filosofia del diritto (3rd ed., Rome 1936; 
German translation under the title Lehrbuch der Rechtsphilosophie, Berlin, 1937). 
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” toward the nation, up to the sacrifice of one’s own life; prohibition of 
oi slavery as a violation of the “ideal law inherent in every human breast”’; 
y evolution from status to contract.1 These certainly are substantial, not 
" merely formal, postulates. Repeatedly he speaks of the a priori char- 
, acter of the most important postulates of right,? taking them for 
; granted as embedded in human nature. 
L. Tradition and Ideals (5) 
: Francois Gény® refers not only to human nature but to a variety of 
. other “given factors” (données). His données réelles correspond roughly 
. to the necessities of nature, and the données historiques to the tradi- 
“ tional institutions.* If this were all, Gény would be a naturalist and a 
. traditionalist, but his données rationales and idéales go much farther. 
The latter comprise all the “desiderata posited by public sentiment or 


the present state of civilization.” They are therefore “neither universal 
“ nor immutable,” but “somewhat subjective,” based on “intuition.”5 
Gény, for instance, would interpret them in such a way as to reject any 
extension of divorce legislation, even in contradiction to public 
opinion. There we have a clear abandonment of objective demonstra- 
tion. 

The category most important from the scientific standpoint is that 
of the données rationales. They are the discoveries made by objective 
reason, which is to reveal the “objectively just.” To this end reason is 
authorized to “search for what conforms to the nature of man as a 
social being, reasonable and free, and for what is in line with the 
origin and destiny which we assign to him.’ Here again we find sub- 
jective, teleological and metaphysical elements. Indeed, Gény derives, 
from objective reason, such postulates as that of a stable and perma- 
nent union of the sexes, with a certain subordination of the wife to the 
husband, and that of the “eminent value of human personality,” its in- 


Ts & ‘ 


mo VS we 


1 Lezioni di filosofia del diritto, German ed., pp. 460 ff. 

2“The natural ratio of right will reassert itself as an insuppressible and inex- 
haustible source of law, however much the inevitable imperfections and limitations 
of positive legal norms may sometimes obstruct its path” (ibid.); see also The Formal 
Bases of Law, pp. 18, 258 ff., 328. 

3 Francois Gény, Science et technique en droit privé positif (4 vols., Paris, 1914-24), 
not available in English. 
‘ 4 Ibid., vol. 2, pp. 371, 377. 
‘ 5“One must rather speak here of an intuition, of an expérience intégrale which 
merits . . . the influence that the universal testimony of humanity has assigned to 
, it” (ibid., pp. 385, 387). 
° 6 Tbid., pp. 383, 392. 
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violability, free development and essential equality. In a further degree 
of specification he reaches prohibition of slavery and, in fact, a guar- 
antee of all modern rights, civil and political, and of private property 
and contract, all by the mere application of objective reason.1 

The reader is often struck by the naivete of demonstration presented 
by this famous twentieth-century scholar. The results, of course, are by 
no means surprising. After setting out from the given facts it is, after 
all, small wonder that Gény finds himself back, after a great detour, 
at the given facts, ennobled by the addition of subjective ideals.? From 
the methodological standpoint it is noteworthy that despite all his ar- 
guing on reason Gény is not a rationalist. He adopts throughout a 
“metaphysical interpretation” of justice, and avowedly so, because “no 
other satisfies.” Behind the positive law there is natural law as a 
“superior type of justice” which has an objective and independent 
existence.* It is based not merely on reason but also on belief.5 Apart 
from this it is a “necessity.” 


Suum Cuique (6) 


This old definition of justice has often been branded as a mere 
tautology, exactly as relative as the concept of justice itself, because 
the swum may be interpreted in either a conservative or a revolutionary 
sense, or in any other way according to the individual creed. To Pierre 
de Tourtoulon,® however, the formula expresses a postulate of absolute 


1 Ibid., pp. 383, 394, 396, 401, 403. “Thus is it not enough only to consider human 
nature to discover in it, by reason alone [par la seule raison], the principles of sub- 
jective rights to be acknowledged in order to permit man to develop his being and 
to pursue his ends?” (p. 400). 

2 Nevertheless he complains of the “meager kernel of the donné” as compared with 
the richness of what is “constructed” in law by human will (vol. 3, p. 520). To this 
process of legal construction he devotes the entire third volume of his work. 

8 [bid., vol. 2, p. 358. The supreme end, to which any other end is only a means, 
can be only God (p. 361, note 1). God is relegated to a footnote, however, in contrast 
to Cathrein’s straight revelationism, because Gény tries to maintain the scientific 
character of his studies. 

* Ibid., vol. 4, pp. 216, 241. 

5 Thus, explicitly, in vol. 2, p. 2; vol. 3, p. 22; vol. 4, p. 220. The war of the Allies 
against the Central Powers, 1914-18, was to Gény war for the realization of natural 
law (vol. 4, pp. 264-65). 
¢ Pierre de Tourtoulon, Philosophy in the Development of Law in Modern Legal 
Philosophy series, vol. 13, pp. 478, 491. He opposes relativism: “Whoever demands 
justice or complains of an injustice, affirms by this very act the immutability and 
transcendency of this idea. To deny this immutability and transcendency is to deny 
justice itself, or at least to refuse it any ideal character” (p. 482). 
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validity. He does not hesitate to interpret the swum in the conservative 
sense, but he modifies this basic interpretation by stressing the cutque. 
Thus he derives the idea of liberty from the fact that he who is re- 
stricted in his liberty has not “his” swum (p. 492), reaching the conclu- 
sion that slavery is never just (p. 481); nor are anti-alcoholic laws, “for 
they sanction restraint upon individual liberty and make all pay for 
the excesses of some” (p. 493). 

This interpretation is rather arbitrary. Why draw the limit just here? 
Why not allow an equalitarian interpretation? In fact, the formula 
suum cuique does not decide what cannot be decided in an absolute 
way. Though it is tautological in this negative sense, it is not merely 
redundant, I think, in the positive sense, because it recognizes to some 
degree that truth, generality and equal treatment of equal cases are 
always required in justice. 


Democracy (7) 


Gustav Radbruch, in a French paper published in 1934,1 goes somewhat 
out of his way by contending that relativism leads logically to the de- 
mand that values should not be forced upon the people against their 
will, and therewith to absolute postulates of liberty, tolerance, equality, 
separation of powers, self-government of the people, democracy. Thus 
the head of the school of relativism seems to transform himself into the 
most exacting of all absolutists. Relativism, he maintains, in producing 
“absolute consequences,” has at Jast succeeded in firmly vindicating the 
traditional natural rights which it has so often been tried in vain to 
prove with other means. This indeed would be a glorious achievement. 
But the consequence cannot be admitted to be “absolute” in the scien- 
tific sense, and a thinker like Radbruch can hardly have meant it to 
be so.? 

We may warn against authoritarian “revelationists” and “patriots” 
because of the great abuses and mistakes of which they may be guilty; 
we may fight for tolerance by proving that it has shown superior quali- 
ties in the past; we may demonstrate all the “implied evils” of dicta- 
torial regimes. But we are not able to prove that by necessity minorities 


1 Gustav Radbruch, “Le relativism dans la philosophie de droit” in Archives de 
philosophie du droit et de sociologie juridique, vol. 4 (1934) p. 105. 

2“We cannot logically derive an ethical system from our ethical ignorance,” says 
Felix S. Cohen (Ethical Systems and Legal Ideals, cited below, p. 156) without refer- 
ence to Radbruch, and he finds the dogma of tolerance “neither less doubtful nor 
less dangerous than other ethical dogmas” (p. 120). See Radbruch, Grundziige der 
Rechtsphilosophie (Ist ed., Leipzig 1914) p. 4: “No legal proposition could be 
excogitated that would necessarily and in all circumstances be right or wrong.” 
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are wrong, or that they act unjustly whenever they reject majority deci- 
sions as likely to be mediocre, immoral or immature, and try to “pull 
the people back from an abyss.” We cannot prove this so long as their 
rule keeps within the limits of natural possibilities and the absolute 
postulates of justice, as described above. 

Hans Kelsen preceded Radbruch in stating the close connection be- 
tween democracy and relativism on the one hand, authoritarian rule 
and the belief in absolutes on the other. But he did not go farther 
than saying that the democratic idea presupposes the world view of 
relativism, not denying that another world view may lead to authori- 
tarian results. In fact he stressed this latter point.? I would not even 
admit that democracy presupposes relativistic views. It was the terrible 
experience of living under opposing absolute views, raging in mutual 
persecutions, which led adherents of absolute views, without abandon- 
ing them, to establish a democratic form of government in earthly 


matters. 
Happiness (8) 

Felix S. Cohen has recently revived, in new forms, the old Socratean- 
Benthamite theory, maintaining that the surplus of pleasures over 
pains is an outstanding characteristic and “‘necessary concomitant” of 
the good. In this sense he offers happiness as an absolute characteristic 
of the good, and does so also in interpreting the idea of justice. His is 
a naturalistic rather than an idealistic ethical theory. Put in another 
way his theory would say that it is impossible to become happy by being 
bad or unjust, and that it is impossible to become unhappy by being 
good or just. Cohen’s new version of this old contention must therefore 
be dealt with, and I intend doing so soon, in the pertinent context of 
the category of the “impossible,” of which I spoke in the first section of 
this paper. 

Suffice it to say here that Felix Cohen admits he cannot offer trans- 
missible evidence. His theory is, scientifically speaking, no more than a 
controversial hypothesis for which no method of measurement has thus 
far been invented.’ 

1H. Kelsen, Vom Wesen und Wert der Democratie (Tiibingen, 2nd ed. 1929) and, 
almost identical, Staatsform und Weltanschauung (Tubingen 1933). 

2See H. Kelsen, Allgemeine Staatslehre (Berlin 1925) p. 370: “Whoever knows with 
absolute certainty what the right social order is, must indignantly reject the demand 
to make the realization of this order dependent upon the fact that the majority . . . 
recognizes his order to be the best one. . .” 


8 Felix S. Cohen, Ethical Systems and Legal Ideals (New York 1933), in particular 
pp. 117 ff., 161, 172 ff. See also “The Rise of Relativism,” p. 412. 
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Nationalism (9) 


Julius Binder, who wrote the most voluminous works on legal philos- 
ophy in our time, has gone through several periods. Starting first from 
Kant and later from Hegel’s objective idea, he proclaimed the national 
state, a certain racial exclusiveness in political rights, leadership, and 
the mutual dependence of a genuine community as necessary objective 
postulates of justice, along with personal freedom.1 More recently he 
has abandoned the “idea as an infinite task,” declaring it senseless to 
derive, from the idea, tasks that can never be fulfilled by realization. 
In avowed contrast with the former edition of his work he now holds 
that “the idea of right does not order men to anything, not even regard- 
ing the right way of organizing their community life.” He also refuses 
to adopt any Weltanschauung as science or as the basis of knowledge, 
and fights for objectivity against subjectivism and voluntarism.? This 
attitude, reflecting scholarly honesty and courage under the prevailing 
demand for coordination, leads him near to that relativism which he 
had so strongly attacked earlier in his life. 

Wilhelm Sauer has maintained the national view as an absolute ele- 
ment, combined with the tendency toward an increase in culture.’ 
He has stressed the primacy of his principle over the positive law (p. 
421), although he concedes that the community of nations may be 
treated as a secondary and subsidiary aim (pp. 40, 400). 


Culture (10) 


Josef Kohler,* while ridiculing Kant and Ihering, glorified Hegel 
with whom he agreed in believing in the historical realization of ob- 
jective reason. He modified Hegel, however, by his concession that 
the dialectic process of history is interspersed with many unreasonable 
and accidental elements, varieties and detours in the way of evolu- 


1 Julius Binder, Philosophie des Rechts (Berlin 1925) pp. 391, 415. 

2 Julius Binder, System der Rechtsphilosophie (Berlin 1937, 2nd ed. of the earlier 
book) pp. 6, 7 and x. See also Grundlegung der Rechtsphilosophie (Tiibingen 1935), 
preface and p. 163, rejecting natural law and the axiom of equality; justice can be 
conceived empirically only on the basis of positive law, but the latter must present 
a “unity of the universal and particular will”—a last Hegelian reminiscence. 

8 Wilhelm Sauer, Rechts- und Staatsphilosophie (Berlin 1936) pp. 401, 403, 416; see 
also his stress on practical and immediate tasks (p. 397) and the warning against 
vagueness (p. 397). See also Das juristische Grundgesetz (Berlin 1923). 

* Josef Kohler, “Rechtsgeschichte und Universalgeschichte” in Encyklopddie der 
Rechtswissenschaft (Munich, 7th ed. 1913); Lehrbuch der Rechtsphilosophie (Berlin 
1909, 3rd ed. 1923), translated by A. Albrecht as Philosophy of Law, in Modern Legal 
Philosophy series, vol. 12. 
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tion, so that not every stage can be called rational, although the gen- 
eral direction is toward “continuous perfection.’”? 

This Hegelian belief in “objective reason” and the “objective Gevst” 
led him to consider Kultur as the preeminent value, objective and 
absolute.? He defined Kultur somewhat peculiarly as “the totality of 
human achievements in the conquest of the universe through knowl- 
edge, creative art and technical domination.” While the value of 
culture in this sense is objective, ethics and “the good” have only 
subsidiary character, he maintained, not being themselves absolute 
values.% 

Kohler’s definition of Kultur hardly conforms to the general German 
usage. W. Windelband’s earlier definition, describing it as “the spiritual 
substance common to a given society” would be more in line with the 
usual interpretation. But Windelband too held that the “ethical value 
of any society stands and falls with its Kultur system; to engender and 
preserve the latter, society must stake its last drop of sweat and blood.’ 
The broadest definition is that of H. Rickert, who describes Kultur as, 
in contradistinction to nature, “reality affected with value,” the objec- 
tive validity of the values being more or less problematic.® But most 
definitions distinguish culture from civilization by a reference to val- 
ues originating in the soul as distinct from those appealing to the in- 
tellect and to utility.® 


Harmony (11) 


Rudolf Stammler has sometimes mentioned harmony as an absolute 
aim of justice, particularly in his later writings.? I have commented 


1 Rechtsphilosophie, pp. 28 ff. 

2 Encyklopddie, pp. 1 ff., 62; Rechtsphilosophie, p. 4. 

8 Rechtsphilosophie, pp. 4, 6. See also the careful analysis by W. E. Hocking, op. 
cit., pp. 24 ff. 

4'W. Windelband, “Vom Prinzip der Moral” (1883) in Pradludien (5th ed., Tiibingen 
1915) vol. 2, pp. 162, 191. 

5H. Rickert, Allgemeine Grundlegung der Philosophie (Tiibingen 1921) p. 149. 

6 See Walther Rathenau, Zur Mechanik des Geistes (Berlin 1913, 19th ed. 1925); 
Alfred Weber, “Prinzipielles zur Kultursoziologie” in Archiv fiir Sozialwissenschaft 
und Sozialpolitik, vol. 47 (1920) pp. 1, 25 ff. For an excellent American contribution 
see R. M. Maclver, “The Historical Pattern of Social Change” in Journal of Social 
Philosophy, vol. 2 (1936) p. 35, and Society (2nd ed., New York 1937) pp. 272 ff. See 
also R. K. Merton, “Civilization and Culture” in Sociology and Social Research, vol. 
21 (1936) pp. 103-13. None of these writers, however, has absolutized culture. 

7For instance, “Rechtsphilosophie” in Das gesamte Deutsche Recht (1931) vol. 1, 
pp- 17, 42; but also earlier, in Wirtschaft und Recht (Leipzig 1896, 5th ed. 1924) 
p. 564. 
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on this in “Relative and Absolute Justice” (p. 70).1 The ethical superi- 
ority of a harmonious personality or society over conflicting ones has 
been emphasized also by Franz Brentano? and R. B. Perry.* 


The Social Ideal (12) 


Stammler’s definition of the “social ideal,’ mentioned above,‘ finds 
again a parallel in R. B. Perry’s similar position, characterizing as best 
that community “each member of which wills only what is consistent 
with the will of the rest.’”> But Stammler has derived from this ideal 
several more detailed principles, four in number, two regarding “mu- 
tual respect” and two regarding “cooperation:”® Vague and tortured 
as these formulations are, they nevertheless contain substantive require- 
ments, at least by Stammler’s own interpretation.‘ 

Leon Duguit’s postulate that everyone ought to fulfil his social func- 
tion is derived from the fact of mutual dependence.* This convenient 
deduction can satisfy the political or social enthusiast but it violates 
flagrantly the logical requirement that no propositions of Ought can 
be logically derived from any statement of Is. At any rate, to justify 
such a deduction against relativistic criticism more must be done than 


1 And see Hocking, op. cit., p. 78 (harmony is just only if achieved on the right 
terms). 

2 F. Brentano, Vom Ursprung sittlicher Erkenntnis (Leipzig 1889) pp. 22 ff. 

3R. B. Perry, General Theory of Value (New York 1926) pp. 659 ff., 682. That will 
is best that is “qualified to bring harmony through its universal adoption.” 

* Rudolf Stammler, Wirtschaft und Recht, pp. 552, 554, 572 (“community of men 
of free will”) and p. 350 (‘‘free” meaning “unselfish”); Die Lehre vom richtigen 
Recht (Berlin, 2nd ed. 1926) pp. 208 ff. (postulate that everyone should make the 
other’s purposes his own as far as they are objectively justified). The latter work 
has been translated in the Modern Legal Philosophy series, under the title The 
Theory of Justice. 

5 Perry, op. cit., p. 677. 
® Those regarding respect are: first, the substance of what someone wills should 
never be made subject to another person's arbitrariness; and second, any legal de- 
mand must be compatible with the postulate that the one bound by it can still 
remain his own “nearest neighbor.” The principles regarding cooperation are: first, 
no member may be excluded from the community arbitrarily; and second, authority 
granted by law may be exclusive only in the sense that those excluded from authority 
can still remain their own nearest neighbors. 

7See “The Rise of Relativism,” p. 396. Exclusion of arbitrariness is a genuine 
absolute element in justice (ibid., p. 403). 

SL. Duguit, “Theory of Objective Law Anterior to the State” in Modern French 
Legal Philosophy (New York 1916) pp. 235, 258, 290. The French original (L’état, le 
droit objectif et la loi positive) is of 1901. See also ‘““The Law and the State,” op. cit., 
pp. 1-9, 185. 
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Duguit has done. It may be that the recent gestalt theory will some 
day become a defender of Duguit on the basis of “objective required- EC 
ness” in a certain field. It remains to be seen, however, how far it is 
possible to speak of objective requiredness in social life, in regard to 
the great controversial issues.1 


The list presented in this article of writers who have offered absolute Du 
standards of justice in our century is meant to be representative rather mo 
than exhaustive.? There are, in addition, all those “latent dogmatists” a Si 
who without question adopt some postulate, for instance the existence wel 
of natural individual rights,? or the maxim that the end of the state yea 
is the “satisfaction, at the highest possible level, of its subjects’ de- as i 
mands,”’* or conversely, the welfare of the state or nation as an organic nol 
unity, or simply God’s word. Most of them would fight relativism and tiol 
still offer illuminative illustrations for its main thesis that basic con- the 
victions are chosen rather than proved. ind 

visi 


1See the first section of this paper, and Hocking, op. cit., p. 70. 


? For further literature see C. G. Haines, op. cit.; M. F. Wright, American Interpreta- ae 
tions of Natural Law (Cambridge, Mass., 1931); W. E. Hocking, op. cit.; Roscoe \ 
Pound, “Fifty Years of Jurisprudence” in Harvard Law Review, vol. 50 (1937) p. wit 
557, vol. 51 (1938) pp. 444 and 777, “The End of Law as Developed in Juristic anc 
Thought,” ibid., vol. 30 (1917) p. 201, and “How Far Are We Attaining a New per 
Measure of Values in Twentieth-Century Juristic Thought?” in West Virginia Law anal 
Quarterly, vol. 42 (1936) p. 81; Morris Cohen, Reason and Nature (New York 1931) 

p. 401. See also C. A. Emge, for instance in Geschichte der Rechtsphilosophie (Ber- eco 
lin 1931) p. 56, note 102. Ot 

8 See above under Liberty; see also Max Ascoli, “The Right to Work” in Social be 
Research, vol. 6 (May 1939) p. 255, and the “Discussions” thereafter. att 
*H. Laski, The State in Theory and Practice (New York 1935) p. 138 and passim. dus 
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ECONOMIC AND SOCIAL DEVELOPMENTS 
THROUGH THE EUROPEAN WAR 


During the World War it was increasingly understood that a great 
modern war is much more than a military and political struggle. It is 
a social and economic world revolution. Russia, Italy and Germany 
went through open revolutions which even now, more than twenty 
years after the end of that war, have not yet ended. But also the world 
as a whole experienced a social and economic revolution. World eco- 
nomic relations, population movements and the international distribu- 
tion of production, capital and trade were profoundly altered, as were 
the inner social structure and the relation of the different classes within 
individual countries. This was a silent revolution, inaudible and in- 
visible. But often this kind of revolution goes much deeper and its 
results are more lasting. 

Will the present European war become another great modern war 
with equally revolutionary effects—or will it be abruptly ended by 
another alleged peace, rather by an armistice followed by another 
period of inaudible and invisible war? So far, nobody can tell. But 
neither can anyone doubt that, at all events, it will have incisive effects, 
economic and social as well as political. Some may be only transitory. 
Others may remain and lead to further deep repercussions. Many may 
be concealed by secrecy during the war. But it may be worth while to 
attempt to clarify various of the incipient new developments. This we 
shall undertake under the above heading in the present and in forth- 


coming issues of Social Research. 
THE EpiTors 


THE FRANCO-BRITISH BLOC? 
The Economic and Financial Agreements 


On November 17, 1939, the governments of Great Britain and France 
signed an agreement on economic collaboration. On December 4 this 
was followed by a monetary and financial agreement. 

The economic agreement coordinated the economic efforts of the 
two governments by connecting the ministries concerned in six execu- 
tive committees dealing with: first, aviation; second, munitions and 


1 This article is written as of March 1, 1940. 
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war materials; third, oil; fourth, food; fifth, shipping; and sixth, eco- 
nomic warfare. The aim, according to the official communique, is to 
“provide for the best use in common interests of the resources of both 
countries in war materials, means of production, tonnage etc.,” and 
“for equal distribution between them of any limitations should cir- 
cumstances render necessary a reduction of imports. The two coun- 
tries in the future will draw up their import programs jointly and 
will avoid competition in purchases which they have to make abroad 
in carrying out these programs.” On November 18 the French and 
British merchant marines were placed under British direction. Paul 
Reynaud, French Minister of Finance, revealed in his speech to the 
Chamber of Deputies on December 13 that in order to assure the equal 
distribution of raw materials and manufactured products between the 
two countries in relation to their needs, a compensation in gold had 
been contracted which would be paid to the damaged country. This 
provision, corresponding to the penalty clause in cartel treaties, indi- 
cates a resemblance in structure between the economic agreement and 
the typical cartel. 

The monetary and financial agreement provided for the common 
use of the financial resources of the two nations. For the duration of 
the war and a half year thereafter the exchange of pounds and French 
francs is to be arranged without transfer of gold. The rate of exchange 
is pegged at the actual price of 176.50 francs to the pound sterling, 
probably for the same period. The reserves of gold, foreign exchange 
and foreign assets are pooled for the purpose of common purchases in 
foreign markets, and these are to be used without a fixed quota on 
a basis of a fair division. For purposes of common expenses in the 
pursuit of the war, such as payments or credits to allied nations 
(Poland, Turkey), and for expenses for foreign legions, for military 
expeditions overseas or for such blockade measures as the outbidding 
of potential enemy supplies in neutral markets (Rumania, Bulgaria, 
Yugoslavia), the quota has been fixed at France 4, Great Britain 6. 
Foreign credits or loans are to be raised only in mutual agreement. 
Contact shall be maintained with regard to internal price policies. 

These two agreements together form the basis of what is called the 
Franco-British bloc. Historically, the economic and financial pooling 
was preceded by the pooling of the defense forces. To assure the 
unity of command both governments had agreed before the war to 
place all military forces under French, and all naval forces under 
British, supreme leadership in time of war. This idea probably origi- 
nated from the criticism which Lloyd George, Prime Minister during 
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the first world war, had brought forth against the disastrous lack of 





me unity among the Allies up to 1918. As modern wars are fought on 
oth three levels—the military, the economic and the psychological—uni- 
and fication, once it was recognized as a condition of efficiency, had to be 
cir- attempted at the other levels too. At the psychological level it seems 
un- the hardest to reach. 
and The Franco-British bloc is first of all an instrument for winning 
yad the war. But declarations of British statesmen (for example, Neville 
ind Chamberlain’s statement to the House of Commons on January 16, 
aul 1940) indicate that they consider this organization as something more 
the than temporary, that they believe it may serve as an example or a 
nal nucleus of future European reconstruction. It may be that such words 
-he are intended primarily to satisfy the psychological needs of discomfited 
ad pacifists, yet it has sometimes happened that the broom has become 
his the master. 
di- In modern history there are two great examples of interstate eco- 
nd nomic organizations which have helped in the building or strength- 
ening of empires. In the case of the German Customs Union (Deutscher 
on Zollverein of 1834) the formation of a single tariff area paved the way 
of for political union. Here the driving force of the political will chose 


ch the tariff as its instrument. At a time when currencies were linked to 
gold or silver, or both, a currency union among sovereign states 


4 would have had but little integrating power; with managed curren- 
se cies, however, the effect may be very different indeed. In the case of 
n the Ottawa agreements, which certainly were close to the minds of 
- those who negotiated the Franco-British bloc, the wish to strengthen 
e the weakening bonds of a political combination used the instrument 
aS of preferential tariffs. Economic interdependence, threatened by the 
ry growing trend of postwar self-sufficiency, was to be bolstered by the 
g preferential treatment of Empire products, while the financial ties 
2, were tightened by the embargo on loans to countries outside the 


4 Empire. 

The Franco-British bloc is a close union of two nominally distinct 
currencies. It has the potentiality of a production cartel and the 
reality of a purchasing agency. To outsiders the latter function has 
been the most visible, so far. During the last war the Allied Purchasing 
Council was created after a long and expensive period of competition 
at the end of 1917; coordinating bodies were set up for wheat, shipping 
and munitions. But immediately after the war the whole organization 
was liquidated. Is it not likely that this will happen again? It could 
be argued that it may, if the majority of the big partners in world 
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trade resume their individual practices of competitive foreign trade. cre 
Yet the fact cannot be overlooked that meanwhile Russia has created hav 
a state monopoly of imports and exports, and that Nazi Germany has cor 
brought her foreign trade under state control. As long as there is a | ide 
sellers’ market a concentration of national buying power seems to be I 
advantageous in dealing with individual producers and in negotiating eco 
trade pacts with smaller states. In case of a buyers’ market the first set 
advantage would disappear, but the second might still remain. Should ex] 
the tendency toward collectivization of foreign trade continue it seems lary 
probable that the existing instrumentalities of state control in the 191 
democratic countries—which go far beyond those of the first world yea 
war—will retain their usefulness and therefore their activities. mil 
Besides being a buyer of war supplies in partnership with France po 
the British government has for itself entered the wholesale business Fre 
of certain important raw materials. It has contracted to buy the whole Th 
Canadian output of zinc and lead and about 80 per cent of Canada’s the 
copper production; it has agreed to purchase Australia’s entire ex- the 
portable surplus of wool, wheat, meat, canned and dried fruits, sugar, tot 
eggs and butter, and all of New Zealand’s wool clip as well as her : 
exportable surplus of meat. It is trying to buy all tungsten not only Fre 
within the Empire but also in China and Portugal. Certainly in the 
respect to wool, and perhaps in respect to some other commodities, cou 
the British government has contracted for quantities far in excess of an 
the war needs of the Allies, and has thus assumed the duty of finding in’ 
a market for these products at a given price. The London Metal Ex- in 
change had to suspend dealings in copper, lead and spelter because ane 
the government had undertaken to buy its requirements of non-ferrous ant 
metals in Empire countries at fixed prices. vate 
Certainly the intention of those who took these measures was to “ 
ov 


provide for an emergency, but who knows who will be in charge of 


them at the end of the emergency, and how useful or distasteful they Dis 
may then appear? car 
fin: 

Implications of the Currency Union . 

The pegging of the sterling-franc exchange and the exclusion of gold to 
transfers demands the balancing of payments between Great Britain fev 
and France. In other words, payments in pounds must, in the long mee 
run, equal payments in francs. Under normal conditions this would the 
necessitate a parallel movement of wages and prices. In order to achieve Fre 
this the two governments would have to coordinate their policies with ae 


regard to labor supply and demand, the alterations in the volume of 1E 
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credit, and the investment rate. In some instances the measures would 
have to be identical, in others different or even contradictory, ac- 
cording to the special conditions and customs in each country. The 
identity would have to lie in the effect, not in the action. 

In reality, however, the flow of goods and services between the two 
economies is not free, and the balance of payments is affected by a 
set of non-economic circumstances. Of the first magnitude are the 
expenses of the British expeditionary force in France, these depending 
largely upon its size and thus upon the location of warfare. During 
1915-18 British exports to France averaged 106.6 million pounds a 
year, while French exports to the United Kingdom averaged 33.6 
million pounds, the difference being largely compensated by the ex- 
penditures of the British forces in France. This credit item on the 
French side of the clearing will vary according to military strategy. 
The same applies to military expeditions of the Allies, for instance, 
the army in the Near East. As the British have to pay 60 per cent of 
the expenses the French credit will rise at the rate of one-fifth of the 
total outlay. 

To the British side of the balance will be credited the value of all 
French imports from the British Empire and, to some extent, from 
the sterling bloc. In regard to French purchases in Canada and in 
countries of the sterling bloc, London seems to intervene as the buyer 
and seller. France is held by the agreements to use her sterling credits 
in buying needed import goods preferentially from the British Empire, 
in so far as she cannot obtain them from her colonies or from bal- 
anced trade with outsiders. If the commodity price curves of France 
and Great Britain should move in opposite directions the lower-priced 
country would feel itself at a disadvantage. Hence it would try to raise 
its own prices or to get some direct or indirect compensation or to 
lower the exchange rate or to direct its exports to outside markets. 
Disparity of price movements is a danger to the currency union which 
can be averted only by the closest collaboration and coordination of 
financial, economic and social policies. 

When the agreement was signed not all of these implications seem 
to have been clearly foreseen. Until the end of February there were 
few signs of a common wage and price policy. Though at the begin- 
ning the fixed exchange rate was considered as slightly overvaluing 
the pound, British prices and wages increased considerably, while the 
French government held both under a rigid control. The French labor 
supply, on the other hand, has been completely drained by mobiliza- 
1 Economist (January 13, 1940). 
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tion and by accelerated production, whereas British unemployment 
has temporarily increased. But it matters more what will be achieved 
in the long run. To become a success the currency union must be 
supported by concerted action along the lines mentioned above. If 
this should materialize the economies of the two nations will have 
been brought so close to one another that a permanent and still closer 
union would become the more probable. 


Implications of the Economic Union 


The establishment of the executive committees of the Allied Supreme 
Economic Council was followed in January 1940 by an agreement 
negotiated by the French Minister of Armament and the British Min- 
ister of Supply for the coordination of the manufacturing capacities 
of the two countries. Details have not been disclosed. It has been 
announced, moreover, that the scientists of the two nations are to col- 
laborate in the field of military inventions. On February 16 an Anglo- 
French commercial agreement was concluded which reduced trade 
barriers between the countries and among their colonies; negotiations 
are reported to be under way to include the Dominions. A London 
dispatch to the New York Times of February 17 refers to the British 
ban, imposed at the outbreak of the war, on French “non-essential” 
products, such as preserved fruits, brandy, wines, high-grade silks and 
model clothes; these bans have now been eased. Another aim of this 
commercial agreement, according to a United Press dispatch from 
London of the same date, is the conquest of German export markets. 

For want of inside knowledge it may be useful to analyze some 
conditions of this combination on the basis of prewar data. Because 
of the limited scope of this discussion the relationship will be con- 
sidered chiefly from the angle of the smaller of the two partners, 
France. 

The bloc consists of two empires with a population of about 600 
million. Their African and Asiatic possessions are adjacent. Their 
exchange of goods is favored by abundant facilities for sea transport 
reaching directly or nearly directly to the centers of manufacturing 
and consumption. The two empires’ share in the world trade of 1938 
amounted to 36.5 per cent. 

Before the great depression of the 1930’s the British and French 
empires had been developed by the transfer of men and materials 
from the colonizing centers, the colonies taking a large share of the 
export goods of home industries. After the depression, however, the 
home market for empire products grew faster than the ability of the 
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- empire markets to absorb increasing quantities of home products. 
-d Thus while the British Empire’s share of United Kingdom exports 
de rose from 44.4 per cent in 1929 to 49.9 per cent in 1938, the Empire’s 
If share in United Kingdom imports increased considerably more—from 
on 30.2 to 41.9 per cent. Similarly, the French Empire received 27.5 per 
” cent of France’s exports in 1938, as compared with 18.8 per cent in 


1929, but it provided 27.1 per cent of France’s imports as compared 
with only 12 per cent in the earlier year. During the same period 
the United Kingdom could increase its exports to the countries of 


“ the sterling bloc (outside the Empire) from 7.4 to 11.7 per cent of its 
" total exports, while their share in United Kingdom imports rose only 
J from 12 to 12.8 per cent.1 

” The sterling bloc formerly comprised the British Commonwealth, 
. Sweden, Norway, Denmark, Finland, Estonia, Latvia, Egypt, Portugal, 
L- Siam and Iraq. After the outbreak of war it lost Denmark, Sweden 
4 and Norway (together accounting for 4.6 per cent of world trade) in 
“ consequence of monetary actions, and Finland, Estonia and Latvia 
- (1.1 per cent of world trade) by reason of the German blockade of 
- the Baltic Sea. On the ground of her actual monetary policies Argen- 
, tina (1.9 per cent) should rightly be included in the list. With the 


addition of France and her empire the sterling bloc’s share in world 
trade, as of 1938, would amount to 39.8 per cent. In other words, 
, two-fifths of world trade is transacted in currencies linked to sterling. 
, This group can be considered, in regard to all matters of economic 
policy, as closely related to the Franco-British bloc. 

The French Empire is nearly self-sufficient in foodstuffs, large 
amounts being available to France from the colonies. There is a deficit 
; in coffee, France importing only 23 per cent of her needs from the 
' colonies, the rest from Brazil. The colonies supplied 269,000 tons of 
wheat in 1938, foreign countries 221,300 tons, three-fourths of which 
came from Canada; 212,700 tons, however, were exported or reexported. 
: Among the consumers of minerals France ranks fifth—after the 
United States, Great Britain, Germany and the U.S.S.R. Of the total 
| value of French imports in 1937 minerals constituted 28 per cent. 
| France has surplus productions of iron ore, potash and bauxite: of 
an iron ore output of 37.7 million tons (1937) 19.4 million were used 
at home, the rest being exported mostly to Germany and Belgium; 
potash exports (1938) amounted to 727,000 tons of which 547,000 
went to Belgium and 136,000 to the Netherlands; the production of 
bauxite (1937) was 688,000 tons, the home consumption 380,000. 
1League of Nations, Review of World Trade, 1938. 
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TABLE 1. MINERAL PRopuCTION OF FRENCH COLoNiEs, 1937* 





Mineral In Metric In % of World 





Tons Production 
Phosphate 4,067,000 37.0 
Cobalt 581 > 16.5 
Nickel 6,700» 5.6 
Graphite 12,500 5.0 
Chromium 48 4.4 
Antimony 1,007 2.9 
Lead 33,200 2.0 
Wolframite 580 2.0 





* From “Die Bedeutung des Kolonialreiches fiir Frankreichs 
Versorgung mit mineralischen Rohstoffen”’ in Vierteljahrshefte zur 
Wirtschaftsforschung, vol. 4 (1938-39). Minerals accounting for 
less than 2 per cent of world production are not included. 

> Metal content of output. 

For other minerals, however, France is largely dependent on for- 
eign nations because, as can be seen from Table 1, the French colonies 
are relatively poor in mineral production. France’s peacetime con- 
sumption of minerals can be covered by her colonies only in nickel, 
chromium, cobalt, graphite and phosphates. She needs substantial 
imports of tin, zinc, lead, manganese and sulphur, but her largest 
deficits are in coal, oil and copper, which together accounted for 
nearly 80 per cent of the value of her mineral imports in 1937. In 
Table 1 are shown the origins of France’s imports of these products 
in 1938, and also the destination of the relatively minor export trade 
she carried on in them. Of copper and crude oil there were no exports, 
though about 15,000 tons of copper ore were sent to Belgium for 
treatment. 

In wartime Great Britain can take the place of Germany and Poland 
in French fuel imports, in so far as sufficient shipping space is available. 
Great Britain’s former coal exports have been diminished by the loss 
of the Baltic markets, where trade treaties had given her minimum 
quotas: Finland had agreed to take 75 per cent of her total coal 
imports from Great Britain, Latvia 70 per cent, Lithuania 80 per 
cent, and Estonia 85 per cent. The future fate of these exports as well 
as the reciprocal movements of wood from the Baltic states, Poland 
and Russia to Great Britain (and France) depend upon the political 
and economic structure of eastern Europe after the war. The decision 
in the east will have repercussions in the west, and vice versa. Under 
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TABLE ut. FRENCH ForREIGN TRADE IN Fuets, Orts aNp Copper, 1938* 
IMPORTS EXPORTS 
Anthra- 
Source cite Other Coke Destination Coal Coke 
Coal Coal 
Belgium- Belgium-Luxemburg 334 
Luxemburg 648 2,904 602 Germany 142 és 
Colonies 201 20 .. Italy 5 68 
Germany 352 5,166 1,075 Switzerland 390 110 
Netherlands 113 1,087 609 Others 14 33 
United Kingdom 633 5,714 - TOTAL 885 211 
Others 132 1,715 15 
TOTAL 2,079 16,606 2,361 
Source por — Destination Gasoline» 
P= 
5 Colombia - 420 Foreign countries 144 
a Iran 143 .. Colonies 1,308 
Iraq —« ae Tora. 1,452 
, Netherlands East Indies 264 7 
1 Rumania 2,296 ae 
t United States 4,103 2,314 
. Venezuela 56 643 
' Others 205 448 
. TOTAL 7,067 6,968 
5 
, Copper 
Source — Mes 
fined Refined 
] 
Belgium-Luxemburg 18 13.00 
. Canada z .20 
Chile 38 oa 
Norway a 2.00 
United Kingdom ee 2.00 
United States 19 .08 
) Others 3 4,00 
TOTAL 85 21 
* Based on Statistiques mensuelles du commerce extérieur de la France, 1938 (provisional 
figures). Data given in thousands of metric tons except where specified differently. 
> In thousands of hectoliters. 
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the principles of rational economics it would be unprofitable to re- 
place the German coal deliveries to France by British coal, for the 
German coal is exchanged at a short distance for French iron. It would 
be equally unreasonable to stop the exchange of wood and coal be- 
tween the Baltic ports and Great Britain. But who can say that eco- 
nomic reason will triumph over the will to power? 

France has depended on the United States, Central America and 
Venezuela for about half of her crude oil and gasoline imports and 
for 70 per cent of her imports of heavy oil. The British Empire is 
deficient in oil, but British capital owns large shares in the oil fields 
of Iran, the Netherlands East Indies, Iraq and Rumania (along with 
France), and Venezuela. It would be possible to divert part of the 
French purchases to these sources but, unless great new oil fields de- 
velop, there seems to be little chance of satisfying the rising French 
demand unless there should be a considerable contribution by the 
Americas. 

The copper which France has received from Belgium originated 
in the Belgian Congo, Southeast Africa and Yugoslavia, where the 
main copper mines are owned by French capital. In considering the 
whole problem of Anglo-French complementarity it should be borne 
in mind that a decrease in the exchange of goods between France 
and her neighbors outside Germany cannot be contemplated as an 
aim of policy. On the contrary, both France and Great Britain are 
endeavoring to push their trade with all countries, to the extent that 
a balance can be achieved either directly or indirectly. Economic 
complementarity as a matter of long-term policy can refer only to 
those goods and services for which an increase of intra-bloc exchanges 
more than compensates for the loss of outside trade, or for which 
the advantage in securing a large and stable market is greater than 
the probable loss incurred by sacrificing profitable but uncertain 
markets. Therefore it is not to be supposed that France will be in- 
duced to curtail, for instance, her copper imports from Belgium. 

But her purchases of copper in the American market (including 
Chile), though they have continued in large quantities during the 
first half year of the war, could be diverted to British sources. It 
might even be possible for the British Empire to meet all of the 
increased war demands of both Allies if Great Britain should decide 
upon stepping up the large production capacities in Rhodesia (whose 
1938 production was 213,000 metric tons); this would be a matter of 
capital investment on the one hand, and regard for the advantages 
of international restriction on the other. Thus far the biggest copper 
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e- producer of the British Empire is Canada, with an output of 222,700 
1e tons. In 1939 the copper production of the entire British Empire ex- 
d ceeded 500,000 tons; home consumption was estimated at 350,000 


tons. Therefore in times of peace French copper requirements could 
be met by the British Empire, if necessary. Other mineral deficits 
of the French Empire which could be fully covered by the British 
d Empire are those in tin, lead, manganese, vanadium and tungsten. 
d As to other important industrial raw materials, the French im- 
S ports of raw rubber in 1938 were covered by her colonies, mostly by 
s Indo-China, to the extent of 25 per cent; 65 per cent came from the 
h British Empire. In regard to textiles, 79 per cent of France’s wool 
: ) (1938) and 33 per cent of her cotton (1937) were imported from the 
- British Empire and Egypt; the chief outside supplier of wool was 
1 Argentina, of cotton the United States. French imports of wool were 
equaled by exports. The bulk of raw silk was bought in Japan. The 
Franco-British bloc has a surplus production of wool but an under- 
| production of cotton and silk. It has a considerable deficit in wood 
! and wood pulp, and the utilization of Canadian reserves depends 
upon freight rates. 

The way in which France’s foreign trade was distributed, before 
the present war, among allies, neighbors and potential foes is in- 
dicated in Table m1. It should be repeated that 27.1 per cent of her 
import trade and 27.5 per cent of her export trade was transacted 
with her colonies. 

The total value of France’s trade in 1938 (excluding gold and 
specie) amounted to 783.1 million gold dollars in imports and 516.9 
million gold dollars in exports.t Before the present war about 70 per 
cent of her exports were absorbed by countries which belong to the 
Franco-British bloc or the sterling group or which are in close eco- 
nomic connection with France as neighbor states, an area which could 
} — be described as the narrower trading circle of the bloc. About 10 per 
cent was taken by Germany, by territories since conquered by Ger- 
many, and by Russia. Other markets took 20 per cent. Six years of 
preferential treatment have brought about a 12 per cent rise in the 
British Empire’s share in the exports of Great Britain. If under 
comparable preferential treatment the trade between France and the 
British Empire, exclusive of the United Kingdom, were to increase 
in the same ratio it would mean a transfer of only 0.3 per cent of 
total French exports; with the inclusion of the United Kingdom the 
increment would be no more than 1.7 per cent. This, to be sure, is a 
1 League of Nations, Statistical Yearbook, 1938-39. 
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TABLE m1. FRENCH ForREIGN TRADE WITH Four Groups oF Nations, 1938, in PER 
Cent oF ToTAL FRENCH FOREIGN TRADE* 














Trade With Im- Ex- Trade With Germany, Russia Im- Ex- 
British Empire ports ports and Occupied States ports — ports 
United Kingdom 7.0 11.6 Germany 6.9 6.0 
Canada 1.4 ‘a Austria oe 4 
Australia OE 4 Poland 1.0 2 
South Africa 9 os Czechoslovakia 6 1 
British India 2.8 6 Russia 1.3 6 
British Malaya 1.2 6 
Ireland — 2 TOTAL 10.1 9.5 
Torta 16.6 14.4 
Trade With Im- Ex- Trade With Im- Ex- 
Sterling Bloc ports ports Neighbor States ports _— ports 
Argentina 2.0 2.4 Belgium-Luxemburg 6.9 13.7 
Iraq 3.0 ia Switzerland out 6.3 
Egypt 1.1 1.0 Italy 3 1:6 
Spain° 1.6 1.9 
TOTAL 6.1 3.4 TOTAL 3.9 23.5 





* From League of Nations, International Trade Statistics, 1938. 

> The Netherlands, not strictly a neighbor state, took 4.4 per cent of French exports 
and provided 2.6 per cent of French imports. 

© Because of the civil war figures for 1935 have been used. 


fairly arbitrary method of estimating, but it may serve as a warning 
against undue expectations. 

The commerce between France and Great Britain could undoubt- 
edly be expanded on a larger scale if the two countries lifted their 
trade restrictions with regard to one another. The chief articles in 
the French export list whose market in the British Empire could 
eventually be expanded are shown in Table iv. Of total French exports 
12 per cent! consists of products (such as model clothes, art, per- 
fume, wines, liquors, silk cloth and silk yarns) whose consumption 
is a function of the magnitude and purchasing power of the higher 
income groups. A reduction of the higher incomes in the British Em- 
pire would affect their sale. The textile industry, with a considerable 
amount of natural and artificial silk products, ranks first among the 
export groups. Second in importance are metals (16.5 per cent of 


1Compiled on the basis of the detailed statistics in Statistiques mensuelles du 
commerce extérieur de la France, November-December 1937-38. 
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the total), with iron and steel leading. Third place is held by foods 


PER 

(13.3 per cent), among which wines and liquors are outstanding. 
rg Machinery exports (9 per cent) come fourth, with automobiles leading. 
x The trade agreement of February 16, according to a Paris dispatch 
sin to the New York Times, provides for the regulation of British and 
" French exports “in such a way as to increase them to the fullest 
‘4 extent without competing with each other.” This seems to imply 
[2 foreign market agreements between the main competing export in- 
i dustries, such as the automobile industries, the machinery, electric 
4 equipment, chemical and textile industries. Thus the groundwork 
5 may be laid for peacetime cartels which could share the bloc area 


among themselves and fight or agree with competitors on outside 
markets. The war coordination of shipping and aviation may lead to 
similar developments in these branches. 

rts As far as organization goes, the war economy of the Allies can be 
” expected to overcome most obstacles in the way of industrial co- 
7 operation. But even with perfect organization of the resources of the 
‘3 —  Franco-British bloc there remains a series of surplus productions and 
: deficiencies which rule out self-sufficiency. A Franco-British bloc, in 
peacetime, would have to remain a house with many open doors. 


ss TABLE Iv. Export VALUE, 1938, of Cuter FRENCH Export Goops 
WuoseE MARKET IN THE BritisH EMPIRE MiGHT BE EXPANDED * 





Value, in Mil- Value, in % of 








ny lions of Francs Total Exports» 

‘ Fruit 488 1.6 
Vegetables 365 eZ 

‘ Beverages 1,524 5.0 
r Chemicals 1,408 4.6 
1 Paints 369 1.2 
Perfume 591 se 

, Fertilizers 623 2.1 
Textile yarns 1,196 39 

Piece goods 2,726 9.0 
' Clothing 699 2.3 
| Ores 1,078 3.8 
Iron and steel 2,688 8.8 

: Machinery, not electric 969 3.2 
Machinery, electric 423 1.4 

Vehicles 1,349 4.4 





® Selected from League of Nations, International Trade Statistics, 1938. 
» This value, excluding gold, was 30,586 million francs. 
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Theoretically, free trade is more favorable to national wealth than 
the building of protected economic blocs, which interfere with the 
best possible division of labor. In practice, absolutely free trade has 
never existed, and in the postwar world, with its multiplied and 
mounting barriers, these large protected markets—in other words, 
free trade limited to special areas of considerable dimensions—have 
come to be considered a benefit. They certainly make for mass pro- 
duction at diminishing costs, but also they increase the cost of the 
protected goods and services. A system of preferences means that 
goods are taken which could be obtained elsewhere at a lower price, 
or which otherwise would have to compete with goods from other 
countries. Furthermore, an economic bloc built on tariffs, cartels, gov- 
ernment subsidies and other kinds of centralized controls entails the 
reduction of free enterprise and the spread of state intervention, 
which may range in degree from enlightened protectionism to totali- 
tarian rule. 

Such considerations would have to be applied to an evaluation of 
a permanent Franco-British bloc. So far, the bloc is only an instrument 
of the war and a potentiality for the future. Since the great depres- 
sion, however, the trend in Europe and Asia has been toward the 
formation of large economic units (Grossraumwirtschaft), and war 
economics and war economies are now intensifying this trend. How- 
ever different their spirit and their methods, we have witnessed Great 
Britain turning to protectionism and empire preferences, Japan 
proclaiming and coercing a “new order” in the Far East, Nazi Ger- 
many subjugating and attaching to her area large parts of central and 
eastern Europe and driving for more. It would need an extraordinary 
effort and a complete change of mind to reverse this trend. And such 
a New Deal would have to start at the end of a war which, if long, 
will have exhausted the foreign buying power and credit of the 
belligerent nations and may have paralyzed their export capacities 
for a considerable length of time. It should not be forgotten, how- 
ever, that it will be the victor who will decide, not theory. 

KurT LACHMANN 
New School for Social Research 
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ON DEWEY’S LOGIC 


DEWEY, JOHN. Logic—The Theory of Inquiry. New York: Henry 
Holt. 1938. 546 pp. $4. 


The concluding words of Professor Dewey’s preface to his work are: 
“My best wishes as well as my hopes are with those who engage in 
the profoundly important work of bringing logical theory into accord 
with scientific practice [italics mine], no matter how much their con- 
clusions may differ in detail from those presented in this book.” These 
words may be regarded as a clue to the understanding of the book, 
particularly by those who have been brought up in the tradition of 
Aristotelian logic which it so vehemently attacks. The goal set in the 
sentence quoted, and, in elaborated form, in the first chapter of the 
book, is to make explicit the rules which actually govern scientific 
inquiry—a goal which can be accepted as his own by any logician 
or methodologist regardless of his philosophical position. The term 
“logic” is given the broad meaning of general methodology, but a 
great part of the book is devoted to an analysis of the significance of 
the rules of formal logic (in the strict sense) in empirical science, or— 
in Professor Dewey’s terminology—of their function in the continuum 
of inquiry. 

Since it may be assumed that the readers of this review are ac- 
quainted with the fundamentals of Dewey’s doctrine, these may be 
given only a brief summary. Thinking in general, and scientific in- 
quiry in particular, are human activities that cannot be adequately 
interpreted when they are sharply separated from the so-called prac- 
tical activities of men. Not only is inquiry elicited by practical goals, 
and not only does it result in the discovery of means for their attain- 
ment, but it is itself a process of adaptation to a changing environ- 
ment. Such change being continuous, the inquiry which selects rele- 
vant traits of the existing situation must also be continuous. Traits 
are relevant if they facilitate anticipation of the kind of change which 
is to eventuate. Long experience has shown that certain ways of 
selecting and combining the elements of given situations are successful, 
and these have been adopted as canons of inquiry, while others—such 
as the animistic interpretation of the physical world—have failed and 
have accordingly been dismissed. Logic is a naturalistic theory — “there 
is no breach of continuity between operations of inquiry and biolog- 
ical operations and physical operations” (p. 19)—but it is also a 
social discipline. “Inquiry is a mode of activity that is socially con- 
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ditioned and that has cultural consequences” (p. 19). Its very prin- 
ciples may undergo a radical change in a changing cultural environ- 
ment: “The very fitness of the Aristotelian logical organon in respect 
to the culture and common sense of a certain group in the period in 
which it was formulated unfits it to be a logical formulation of not 
only the science, but even of the common sense of the present cultural 
epoch” (p. 65). Nevertheless the rules of scientific inquiry are still to 
a great extent formulated in terms of Aristotle’s organon and therefore 
it becomes imperative to determine the meaning of these terms in 
modern inquiry in contradistinction to the meaning attached to them 
by Aristotle and the Aristotelians up to our time. 

The organization of the book is in line with the problems and ideas 
just mentioned. It is divided into four parts. Part 1—“Introduction” 
(Chapters 1-v)—starts with the discussion of the ambiguity of the term 
“logic,” and the author states his reasons for giving it the meaning 
of inquiry into inquiry, that is, methodology. In what follows the 
significance of the “existential matrix of inquiry,” both biological 
and cultural, is made clear, the connection between commonsense and 
scientific inquiry analyzed and the need for a reform of logic 
emphasized. 

In Part n—“The Structure of Inquiry and the Construction of 
Judgments” (Chapters vi-x1v)—the principles of the author’s philos- 
ophy are developed and their bearing on the logical theory of judg- 
ments is stated with continual critical reference to the Aristotelian 
theory. The old doctrine of immediate knowledge of qualities and 
understanding of meanings is attacked. “As undergoing inquiry the 
material has a different logical import from that which it has at the 
outcome of inquiry” (pp. 118 ff.); “meanings are determined on the 
ground of their relations to one another; relations become the object 
of inquiry and qualities are relegated to a secondary status...” 
(p. 116). The subject-matters of subject and predicate in a judgment 
are not given by a merely passive perception. They are determined in 
correspondence to each other in and by the process of inquiry. 
Throughout Part 1m and Part 11—“Propositions and Terms” (Chapters 
XV-xvill)—this view is applied to and at the same time tested by the 
interpretation of the fundamental logical concepts and canons, such as 
quality and quantity of judgments, truth and falsity, conjunction and 
disjunction, the theory of syllogism, the principles of identity, con- 
tradiction and excluded middle. 

Part 1v—“The Logic of Scientific Method” (Chapters x1x-xxv)— 
should be studied most attentively by all students who wish to acquire 
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a deeper understanding of the methods which they employ. The social 
scientist will probably be most interested in the last two chapters, 
“Social Inquiry” and “The Logic of Inquiry and Philosophies of 
Knowledge”; but Chapter xxi, “Induction and Deduction,” and 
Chapter xxu, “Scientific Laws—Causation and Sequences,” will be no 
less important for him. The work concludes with the reinforcement of 
“the claim of logical theory, as the theory of inquiry, to assume and 
hold a position of primary human importance.” 

No competent reader of Professor Dewey’s Logic should be pre- 
vented by doctrinal prejudices from admitting that it is an admi- 
rable achievement, that it is indeed one of the great philosophical 
books of our time. Its author combines profound understanding of 
the fundamentals of scientific inquiry with a strength of synthesis and 
a genius for apt expression which are perhaps unrivaled in contem- 
porary philosophy. Perhaps more than any other recent philosophical 
work this book might provide a basis for a comprehensive discussion 
of the principal issues involved. In what follows I shall make some 
suggestions concerning the lines along which such a discussion might 
proceed. 

It seems to me that one can distinguish in Dewey’s work three 
closely interconnected, but not inseparable, points of view which 
determine his approach to the problems. As doctrines they may be 
called relationalism, naturalism and pragmatism. I think that relation- 
alism, according to which all meanings are interrelated in a con- 
tinuum of inquiry, is a compelling result of a thorough analysis of 
science. Since Leibniz declared that “le présent est gros de l’avenir et 
chargé du passé,” this insight has never completely disappeared, and 
today it is common to the majority of the leading philosophical 
doctrines; it is inherent not only in the positivistic and empiricist 
systems of thought, but also in the neo-Kantianism of the Marburg 
school and in Husserl’s phenomenology. It might become the starting 
point for a discussion of Dewey’s penetrating analysis of logical con- 
cepts and canons with a view to determining to what extent this 
analysis is independent of the principles of naturalism and pragmatism. 

Another chief topic of the discussion would then be the examina- 
tion of the naturalistic view. I think this would lead to the conclusion 
that the naturalistic analysis of inquiry should be regarded as only 
one stratum in the analysis of experience. As soon as it is realized that 
the naturalistic approach is charged with presuppositions accessible to 

1 According to the neo-Kantians each subject-matter is an infinite problem, and 
Husserl speaks of things as “‘infinite horizons of possibilities.” 
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further analysis, a new task which cannot be defined in terms of 
naturalistic doctrines is set for reflective thinking. 

As to the issue of pragmatism, it seems to me that the discussion 
should center around the points whether—notwithstanding the close 
interconnection between theory and practice—an adequate definition 
of “theoretical goals” can be given which marks a distinction between 
“research” and “practical behavior” in the narrower sense, and 
whether procedures of inquiry are to theoretical goals what practical 
means are to practical ends. I would be inclined to answer the first 
question in the affirmative and the second in the negative. 

Such a discussion might result not only in determining the place of 
Dewey’s Logic in contemporary philosophy, but also in the realization 
that the results obtained by our leading philosophers are not so in- 
compatible with one another as one might be led to suppose from 
the popular presentations of these standpoints in the textbooks. The 
standpoints are very different indeed, but two men digging at any 
two points on the earth may ultimately meet, if they dig deep enough. 

FELIX KAUFMANN 
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BOOK REVIEWS 


MERRIAM, CHARLES E. Prologue to Politics. Chicago: University 
of Chicago Press. 1939. 118 pp. $1.50. 

I do not remember having read in recent years another book so full 
of questions and suggestions for the sociology of politics as this new 
volume of Professor Merriam’s. Prologue to Politics is not a book for 
students who are beginning their readings in political science; it is a 
guide for mature seminar students and even more for professors. The 
book is divided into four parts—“The Organization of Violence,” ““The 
Organization of Consent,” “The Ideal State” and “The Tasks of 
Politics’—and it contains an appendix that in itself is sufficient to 
prove the author’s broad scholarship and up-to-date bibliographical 
knowledge, especially in English and German. 

Each chapter is a display of interrogations upon interrogations. But 
I have some reservations as to whether their formulation is meth- 
odologically valid. This question arises, for example, when the author 
writes about violence and consent or when he discusses the problem of 
value or association. Professor Merriam uses the word violence “with 
reference to physical force in its raw forms: the lash, the prison, the 
sword—these are examples of the employment of what I have in mind 
by violence.” The absence of methodological analysis has enabled Pro- 
fessor Merriam to identify coercion and violence, which have been 
distinguished, in the judicial process, for two thousand years. This lack 
of distinction could be of enormous damage to the state and to the 
cultural interpretation of its actions. The democratic faith of Professor 
Merriam leads him to the assertion that “the organization of consent is 
the greatest problem of our day.” That faith traverses all the pages of 
the book and acquires a special relevance when he feels himself spurred 
to analyze the implications of a Rechtstaat, that is, a regime of re- 
sponsible government, and to clothe in five propositions “the chief end 
of man politically, and the ideals to be pursued in reaching the goal.” 

When in the third part Professor Merriam attempts to delineate the 
essential problem of the ideal state he plunges immediately into the 
vast question of values. The political ideals or values constitute one 
facet of the total system of values, and according to Professor Merriam 
they comprise order, justice, integration, equilibrium, security, the 
commonweal. In this chapter there appears not only the man of faith 
but specifically the American man of faith, as evident in the emphasis 
of his declaration that technology is “the most decisive force working 
in the direction of conciliating” the plurality of values, that is, toward 
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reduction to a system. But although he assigns preeminence to techno- 
logical factors, his perception of the complexity of the elements of 
reality leads him to recognize the need to consider also the less rational 
factors of aspiration, adventurous spirit and human emotions. In doing 
so Professor Merriam approaches the existentialist conception, so 
greatly stressed in Dilthey, Max Scheler and Ortega y Gasset, but it 
seems to me that there is always a certain doubt in his work as to the 
relative importance to be attributed to rationalistic and non-rational- 
istic elements. This doubt is visible even when he analyzes the static 
and dynamic forces in the present life of association. 

The conclusion of the chapter on “The Ideal State,” and the last 
chapter, “The Task of Politics,” confirm the admirable faith of Pro- 
fessor Merriam. At this moment of moral collapse it is not only stimu- 
lating but is in itself a scientific and moral action to read a book so full 
of justified faith, When Professor Merriam says, “Free men—in free 
states—in a free world—these the ideal world may bring,” he restates 
in new form the best words of the best classics, a faith affirmed in 
Grotius’ “coetus perfectus liberorum hominum,” continued by Fichte 
in the Grundlage des Naturrechte, and kept alive even in our time by 
Stammler in Die Lehre von dem richtigen Rechte. 

Professor Merriam is wholly right in implying that political thinking 
has not yet profited from the accumulated efforts of modern science. 
He is right too in his splendid exposition of the outstanding task of 
today, and in his advocation of an intellectual climate in which rational 
discussion of assumptions and implications will be possible. He is right, 
consequently, when he is dialectically forced to consider implicitly the 
idea and ideal of liberty as the apex of his construction. I wish to repeat 
that I consider the book of Professor Merriam invaluable for the use 


of a scholar in political science. 
FERNANDO DE LOs RIOs 


MICKLEM, NATHANIEL. National Socialism and the Roman Cath- 
olic Church. [Issued under the auspices of the Royal Institute of Inter- 
national Affairs.] New York: Oxford University Press. 1939. 243 pp. $3. 

Dr. Micklem, the sincerely Christian but non-Catholic principal of 
Mansfield College in Oxford, tells in this book the story of the conflict 
between the National Socialist Government of Germany and the 
Roman Catholic Church, from the Nazi “seizure of power” in 1933 
through the end of 1938. He starts the book with analyses of Hitler 
and Rosenberg, the leader and his prophet, who are the responsible 
creators of National Socialist religion. Rosenberg’s Der Mythus des 
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zwanzigsten Jahrhunderts is to be regarded, according to Micklem, as 
“a monument of pseudo-scholarship, full of absurdities, misstatements, 
and bizarre theories” (pp. 15-16). It is most ably criticized and an- 
swered in the Studien zum Mythus des xx. Jahrhunderts, a study by 
German Catholic scholars of the Diocese of Cologne published in 1934. 
(Excerpts from. both Rosenberg and his Catholic critics can be found 
in the “Friends of Europe” Pamphlets, Nos. 27, 44, 46 and 48.) 

Point 24 of the National Socialist Party Program includes the state- 
ment that ‘““The Party as such adopts the standpoint of a positive 
Christianity without binding itself confessionally to a particular creed” 
(quoted on p. 38). This concept of “positive Christianity” is the basis 
not only for the official struggle against both Catholicism and Prot- 
estantism, but also for the fostering of the “German Christians” and 
the “German Faith Movement,” with its battlecry of “One People, One 
Faith,” its Aryan paragraph, its unqualified obedience to Hitler and its 
general tendency to adapt Christianity to the National Socialist phi- 
losophy of “race, blood and soil.” 

Micklem points out the early differences between the Catholic and 
the Protestant attitudes toward National Socialism. Catholicism op- 
posed Nazism until 1933. Protestantism, on the other hand, “inherits a 
tradition of strict Erastianism [the doctrine of the supremacy of the 
state in ecclesiastical matters] and political submission” (p. 55). The 
author mentions that Martin Niemoeller was once a party member and 
quotes Karl Barth’s statement that “the [Evangelic] Church had almost 
unanimously welcomed the Hitler regime with real confidence, indeed, 
with the highest hopes” (p. 55). In spite of its earlier opposition, 
Catholicism rapidly adjusted itself to the changed situation and in July 
1933 the Concordat was concluded between Germany and the Vatican. 
(A full English translation of the Concordat may be found in A. S. 
Duncan-Jones, The Struggle for Religious Freedom in Germany, Lon- 
don 1938, Appendix B, pp. 277-89.) The accord between the Nazis and 
Catholicism did not last long, however. The Nazi theory is that “Na- 
tional Socialism cannot recognize any individual, independent, organ- 
ized elements within the State. That idea comes from the period of the 
Middle Ages and of Liberal Democracy. . . . The time for Concordats 
has gone by” (p. 82, quoted from Das Schwarze Corps, February 17, 
1938). Thus, according to Micklem, “even the Church might well judge 
that under present circumstances she would be in a stronger position 
if she did not rest her claims upon principles and promises to which 
her antagonist is committed in word but not at heart” (p. 83). 

After this clear statement it is a little surprising to hear that when 
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the Concordat was concluded, “there were many honest men such as 
von Papen in Berlin and Bishop Hudal in Rome who, not without 
some reason, saw in the practical proposals of National Socialism some- 
thing like a realization of the principles of Quadragesimo Anno, and 
who believed that the Church identifying herself with the movement 
would not merely keep it upon Christian lines and fortify the better 
elements within it, but actually make it an instrument of the Church” 
(p. 95). This judgment may be attributed to the fairness of a non-Cath- 
olic author who has much sympathy for Catholicism. But the historic 
truth is that all those who believed in such an alliance of Catholicism 
and Nazism against Marxism—like Seipel, Papen, Hudal and Dollfuss 
in 1933 and Innitzer in 1938—were, like Pope Pius x1, “in his perhaps 
exaggerated fear of Bolshevism . . . naturally well disposed to any 
movement in Germany which offered itself as a bulwark against the 
Communist menace” (p. 170). They failed, however, as did Pius x1 in 
Quadragesimo anno, in the “discerning of spirits” and in recognizing 
the apocalyptic foe. 

The most useful part of Micklem’s book is the chronological survey 
of the Church conflict in the six years from 1933 through 1938. This 
section contains much first-hand material, hitherto unknown, and it is 
to be hoped that it will be brought up to date in later editions. This is 
the more desirable since the gulf between Christianity and German 
National Socialism, so clearly revealed in this book, will certainly con- 
tinue during the war period. 

ERNST KARL WINTER 


STOKES, MILTON L. The Bank of Canada: The Development and 
Present Position of Central Banking in Canada. [With a Foreword by 
F. Cyril James.] Toronto: Macmillan. 1939. 382 pp. $4. 


Professor Stokes has compiled a chronological and descriptive study 
of central banking in Canada. He wrestles with central banking theory 
only casually and incidentally. Somewhat more than half the book is 
devoted to the origins of the Bank of Canada Act of 1934. The first four 
chapters are devoted to descriptions of the system and to discussions 
prior to 1934. The next three chapters consider the work of the Royal 
Commission on Banking and Currency under the chairmanship of Lord 
Macmillan, and the Parliamentary debates on the Bank Act. The re- 
mainder of the text deals with the act itself, and with the organization, 
reorganizations, operations and role of the Bank in the Canadian 
economy, to the close of 1938. 

The Royal Commission spent two months to collect evidence and 
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submit a report. “There are not more than fifty or sixty copies [of the 
evidence] in existence” (p. 74), and Professor Stokes presents a chrono- 
logical digest of the testimony. It is probably unnecessary to remark 
that the Canadian bankers opposed the establishment of the Bank 
and “favoured as little change as possible” (p. 119). Professor Stokes is 
to be commended for including the statutes and by-laws of the Bank in 
appendices. 

In one respect at least the Bank of Canada probably holds a record. 
“Within a period of a little more than three years since its establish- 
ment the Bank has gone through the gamut of a privately owned insti- 
tution, a partially nationalized one, and finally a nationally owned 
institution” (p. 246). Apparently it has now come to rest; for Professor 
Stokes says, “The Government hopes to build up a tradition around 
the Bank of Canada somewhat similar to that of the British Civil Serv- 
ice, which, although dominated by the Government, is seldom inter- 
fered with” (p. 247). 

Karu R. Bopp 
University of Missourt 


NEWLON, JESSE H. Education for Democracy in Our Time. New 
York: McGraw-Hill. 1939. 242 pp. $2.50. 

Dr. Jesse H. Newlon is one of the little group of men at Teachers 
College, Columbia University, who have become, because of their 
intellectual integrity, their moral idealism and their faith in democracy 
as a way Of life, the leaders of the liberal minority among the million 
odd of American teachers. Drawing their initial inspiration from the 
philosophy of education of John Dewey, they have shaped an educa- 
tional gospel of their own, patterned to their perceptions of the dy- 
namic forces in the national life and the actual and possible relations 
to them of the country’s educational establishment. 

Education for Democracy in Our Time impresses one as an ingenu- 
ous and straightforward statement of their general point of view. The 
people of the United States, Dr. Newlon declares, are moving toward 
an irrevocable choice between alternatives. Events are forcing them 
into democratic and authoritarian camps: on all fronts, economic, 
political and intellectual, the issue is joined between totalitarianism 
and freedom, between human rights and property rights. Because, as 
the paradox of hunger amid plenty amply proves, property rights thus 
far have the advantage, men feel afraid and unsafe. The more than half 
of the people of the United States who live far below the American 
standard of living clamor for economic security, and economic security 
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is the one definitely reliable guarantee of democracy as a way of life. spe 
The schools cannot evade taking cognizance of this situation. De- suf 
pendent as they are on taxation for their upkeep, their role and destiny hot 
are implicated in the national crisis. They cannot stay “neutral” and the 
survive. If the enemies of democracy indoctrinate loyalty to their vari- an 
ous totalitarianisms, the free public school system of the United States to 
must make a doctrine and discipline of democracy. This means that it vat 
must treat democracy both as an end and as a means. It must install an 
the tested practices of the progressive schools throughout the national 
system; it must establish the method of science as the general method na 
of teaching and learning; it must at one and the same time streamline 19: 
administration and democratize it—that is, make the least among the sec 
teachers a participating citizen of the government of her profession. TI 
The teachers must expand their lives from the narrow pursuits of the thi 
pedagogue to the wide play of interests of the citizen. They must organ- thi 
ize for the upkeep of professional standards and the improvement of or 


education for democracy. For the nation’s young, who are the school’s 
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fe. special charge, the school should serve as an equalizer of opportunity, 
Je- supplying, where needed, the food, medicine and the like which the 
ny home cannot supply, and leveling the standards of the poorest up to 
nd the best. This means federal and state financing of local school districts, 
ri- and correlative supervision compatible with democratic control. Only 
eS to the free public schools should such support be available; for a pri- 
it vate school to seek or accept it means the acquisition of public status 
il] and calls for the public control which goes with this status. 
al The conspectus of democratic education here outlined has fortu- 
rd nately figured more and more largely in educational discussions since 
1e 1935. It is very widely accepted. So too is its assumption that economic 
1e security insures intellectual, political, economic and other liberties. 
n. The one comment I wish to make on Dr. Newlon’s exposition is that 
le this assumption needs a far more scientific, thorough, detailed scrutiny 
1- than it has ever received at the hands of liberals, in Teachers College 
rf ' or out. 

's H. M. KALLEN 
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ERRATUM 


In Hans Neisser’s “The Economics of the Short Run,” which appeared in the Feb- 
ruary 1940 issue of Social Research (vol. 7, no. 1), the last sentence of the second 
paragraph under the new section beginning on page 35 should read: 

Pareto recognized the necessity of the “marginal costs equal price” condition, but 
he did not indicate how this maximum principle would convert a system in disequi- 
librium into an equilibrium system without changing the supply of available resources 
as to quantity and quality; nor did he have the courage to drop the condition “average 


costs equal price.” 
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